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ing $32,900.

Acgording to a press release
from U.S. DOLs Office of
Public Affairs, the violations
were found during an- inspec-
tion at the club’s maintenance

shop in Dededo.

Among the serious safety
violations are failing to: provide
training for employees work-
ing with hazardous materials;
provide appropriate personal -
protective equipment for eyes
and face; provide required fork-
lift training and ensure the fork-
lift had a functioning seatbelt;
inaddition tomultiple electrical

International
Country Club (GICC) was cited
recently by the U.S. Depart-
ment of Labor’s Qocupational -
Safety and Health Administra-
tion (OSHA) for 17 alleged
workplace safety violations,
creating proposed fines iotal-

‘The Guar Imematm

“A serious violation oceurs
when there is substantial prob-
e L

tration for a riumbser of gafety violatians in their maintenanca Shop. Davd Casa. Far Vaiety
hazards, including the workers’

ability that- death . or” serious - have kn
exposute tolive electrical parts. . physical. harm . could : résult
from a- hazard -about which
the employer knew or should protected

stated:

- ~just beeause: it is the right thing
1o do, bt becaiise it is the law,”

stated - Ken -Nishiyama  Atha,
(OSHA's regional administrator
- in San Francisco. “Workplace

remain focused on being proac-
tive, especially when workers’
B saf‘ety ‘and health are at stake,”

The-press release also stated

~days fiom receipt of its cita-
tions- and proposed penalties
to ‘comply, meet with OSHA's
area director, or contést the
* findings with the independent
. - Occupationat Safety and Heallh
‘Review.Commission.™

To obtain: compllance Assis-
tance, file a complaint or report
workplace  hospitalizations,
fatalities or- siuations posing
imminent danger .to- workers;
call OSHA’s toll-free hotline at
800-321-OSHA (6742) or the
agency's Honolulu Area Office
in Hawaii at 808-541-2680.
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has lived on .Guam since
1977 and voted in many of
the island’s general elec-
tions, applied to register for
the plebiscita but was not
allowed to sign up because
he didn't meet the defini-
tion of “native inhabitant of
Guam.”

Davis informed the U.S.
Departmentofiusticein2009
that “Guam’s discriminatory
voting laws facially violate
the Voting Rights of 1965
{among other statutes),”

Although a news release
fromtheCenter forindividual
Righits stated the Department
of Justice declined to inves-
tigate and did not explain its
refusal to enforce federal law
in Guam, thus fotcitg Davis
to file the lawsuit in order to
protect his right to vote.

“There’s nothing subtle or
indirect or even at all ambig-
vous about the plebiscite law.
It seeks to empower fewer
than 40 percent of our popu-
lation to make a profoundly
important political decision
on a public matter that’s
properly and Constitution-
ally a right of all the people,”
Davis said.

Simple issue
He added the matter is a

pretty simple issue, “We're
talkirig about the right to
voie for “every individual

with " regard ‘to race [and].

sexual. -preference, unless
it’s because of certain situ-
ations. Every U.S. citizen is
entitled to vote under U.S.
law," Davis said, citing the
Organie Act and the U.S.
Voting Rights Act. “All.of
these are ... very clear. That's
not the way things are here,”
he said.

The lawsuit generally
requests the court to ask the
Guam Election Commis-
sion to cease and desist from
denying voter registration
0 non-native inhabitants,
which Davis said comprises:

more than 190, 000 peopleon -

Guam.
© “This is a class actlun
lawsuit. All of those people

" are automatically parties to

this lawsuit,” Davis said,
adding he's very. conf ident
about the case,

law is clear,” Davis stressed.

Meanwhile, the Variety
caught up with Park yester-
day moming after he filed the
complaint in District Court.
Park said the Guam law on
the plebiscite is. discrimi-
natory against some Guarn
voters . based on race and
color.

“We believe the many

voters on Guam and many
residents who call Guam
home are excluded from the

-plebiscite: concerning future
trelations with the US,; and.

only the native inhabitants of
Guam can vote,” he said.
Off-island firms
The off-island law " firms
handling the case said they-
simply want to ensure the

lawsofthe U.8, are followed. .
- “We" beligve . the * Guan’

govem:nem and the officials
who are part of the Guam .

~goverament are obligated ta

follow the laws of the United
States, which clearly prohibit -
treating residents differently
solely- on. their race,” said-
Terry:Pell,, president for the
Center for Individual Rights..

“We're not frying 1o stop
the plebiscite, but it shouid
be open to all registered
voters regardless of race.
It’s important that everyone
should have an opportunity

* {0 vote,” he added, “We are
“I’m very confident; the. -

hoping the court wili open it

“up regardless of race.”

When asked why the
governor, the lieutenant

governor or the Legisla-'

ture ‘'were not named in the
lawsuit, Pell explained-they
are just asking for the courts
to prohibit the enforcement
ofthe law, they are not asking
to change the law. ‘
“We’re asking the court to

from enforcmg it " i said .
And while hg,ynderstan

.that the Chamorre” people;

consider themselves. native

inhabitants, he stressed. this -
is not the basis of the lawsuit.-

“The issue in-the lawsuit
is if the Guam government
is allowed to restrict an elec-
tion by race; and the answer

to that' question is clearly

0, he said;

Pro bono

- Pelt also emphasized they
arc"‘handling the case pro
bono, because issues like
this is the mission of the
firm.

“We . raise money from
individual contributors. We
organize -lawsuits that . we
think have raised "impor-
tant Constitetional princi-
ples, Our clients don't pay
anything. We represent them
free of charge,” he said.

Park is.the only. attorney
who is being paid.

Pell further said they’ve
been working on the case for
at least six to 12 moniths, and
that cases such as this could
last from one to 9 years.

He added that Adams is

their lead counsel and wili’

be coming to Guam to assist

‘Attorney Park when the case

is scheduled for a hearing in
Disirict Court.

(':grripla.i'nt isaclassaction suit, Pangelinan said
this-still hias to be conferred upon by the court.

“Thig, court has to- agree to it and there are .

certain. parameters that need to be followed,”
Pangelinan pointed out,
The, complaint names the Guam Election

Commigsian, members of the GEC board and -

AG Rapadas as the defendants. Mot natiied are

. Gov. Eddie Baza Calvo, Lt. Gov. Ray Tenorio

and the Guam Legislature, the latter of which
Pangelinan said he’s not sure why. -

“| hope the AG defends this in cooperation
with the U.S. Attomey to protect Guém’s right
to self-determination,” he said.

Pangelinan also said Arnold “Dave” Davis,
who filed the complaint, was not speaking for

- the majority of people on Guam.

“1 just want to say Mr. Davis is one petson.
I know of many Korcans, Japancse and
Chinese, and they tell me they support self-

determination just-as they support what is -

going on in their countries. | don’t think Mr.
Davis is speaking for the entire class if there is
such one,” Pangelinan said. '
Meanwhile, Maria Pangelinan, Guam Elec-
tionCommlssmnexccu’uvt:d:rmtur expressed

" surprise with the lawsuit,

“We were not notified and.]. found out it
was filed in District Court from: the media,”
she said. ,

The matter is now bemg handled by-the

Guam Election Commission’snew legalcoun- -
sel JeffCook, of Cunliffe & Cook, whosaidhe -

couldn’t comment pending further review of

- the complaint and consuhation with his client.

Rapadas also did- not have any comiment
regarding the case,

hazards in the workp_lé.c_e, ﬁol ‘

safety is. reritical; OSHA will .

the ‘employer has 15 business -
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Eithe*: pohtlcal status plebl cite:

A GOVERNMENT official recently described the lega} challen@
tothe fortheoming plebiscite as “divisive.” But with all due respect, |

to the Editor

Lettsrs o me editor must’ can'y the full name of the writer, vi A and fel

itage,
phone number for varlfication. £ etters addressed 1 other publications orio

“it's ‘ot And we should ail thank God- we have the Coristitukional-
right to challenge in the courts any statute that may be uniawful. In
any event, the court’s deeision in this case will be helpful. 1t will
serve to clarify the extent to. which, in an unmcorpm'aled temitory,
the LS. Constitution foltows the flag. '

Various Chamesto activists argue that in 1950, because Chamor,
Tos were not given the opportunity to vote regarding L1.S. citizenship

were cheated, but the cheatmg is as fresh as it ever was.” ‘

: The previous assertion seems a- bit overstated; especiafly’ when
one reviews the requests and petitions of the Chamorto people as
1 they.sought citizenship and civil govemnment. Looking at the actual
history, one can see the U.S. wasn’t quite- the malefactor, as it has
“often been portrayed locally; Consider the following chronology:

“leaders signed “A Pesition for American Citizenship” and sent it

" I to President Franklin Roosevelt. in November 1935, the Guam

Congress presented to the visiting Secretaty of War ancther peti-
tion supporting L1.S. citizenship. In 1936, a two-man delegation
from Guam consisting of Francisco Leon Guerrero and Balthazar
Bordallo were sent to. Washirigton to lobby for citizenship and civil
- government, On Janvary15; 1949, World Wer II intervened. and

povernment to the U.S. Congress.

In November 1949, a special committee from Congress’ Pubhc
| Lands Committee held three days of hearings in Hagtiia, Guam,
These hearings were in regard 1o & proposed Guam Organic Act.
During this period, 23 changes were made ip the draft, and of the

proposed biil.

In April 1950, the Senate Commlttee on: [nterior and Insular
Affairs held hearings on the Organic Act. Speaking to the Commit-.
tee were six prominent Guamanians, including Antonio B. Won Pat,
speaker of the Guam House of Assembly; and Francisco B, Leon.
Guerrere, member of the Guam House of Council,

Speaker Won Pat said, “The desire and aspitation of our people
to have a legally constituted government and to become citizens of.
the only: country to which we owe our unswerving allegiance have
been manifested, Time and again we have asked, petitioned, and
supplicated with ever increasing fervency, [for] our just cause.”

Naotice the date of the Organic Act — 1950. Pedro Sanchez’s
“History of Guam™ was first published in 1964. Not one mention of
self-determination or decolonization, The seminal tomes on decolo--
nization by Atbert Mermi and Frantz Fallon were not published-
until 1957 and 1960. UN Resolution 1514, which mandated self-
determination for non-self-governing tetritories, was passed in
1960, Then there is UN Resolution 1541, which detailed the three,
political status optfons meeting UN requnremems for decolaniza-
tion. I too was p%sed in 1960,

The question is why do our local activist groups demonize the
L8, government for not having a self-determination election.in
19502 Especially when the concept of self-determination had not
yet been fully explicated and the UN had not yet passed its two
important resofutions? And since’ by-all accounts: the people of
Guam were jubilant over these political changes, why in 2011 is
there the constant barrage of anti-U.S, thetoric? Given the dates, |
doin’t think “our great grandparents were cheated.” And given theit
long struggle for cltmenshtp, 1 don™ tthmk these great grandparems
feit that way either,

Phillp I:_mutarrnan,_ N
Barrigada

| ‘third parties and thesa endorsing particular political candidates are d;scaur i
- Aged. All lottors ana subject to editing. Varloty reserves right o repd any

.| and civil government, only they have the exclusive right in2011t0 .| .
- vote in the plebiscite, As one blogger put it, “Our great gmndpamnm .

~In'1925; members of the Guam Congress met with 1} visiting |
congressmen to request U.S. citizenship: In 1933, 1935 Chamorro |-

- the Guam Congress semt another-petition for citmenshlp and selfs .

estimated 100: witnesses who lﬁhf ej, norte were opposed to the: '
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if the payment is. for $100, the government takes

for government functions.

. This fee. the' government. pays for a customes. -
using 'a credit-card. means ail those paying. with ..

gash or check are. SlleIdlZIng those using eredit

. cards for their convenience. The total ariount that .
‘check and cash payers subsidize credit card payers:

has grown 1o more than $4.5 million per.year -
significant amount recently noted by the pub
auditor. - :

The Fiscal Year ZOH Budget Act l.qulred the -

Department of.‘Administration {DQA}- director

to contract with a third party provider; effective-
Jan. 1, 2011, for the processing of credit card”
payments, This provider was to have the ability -

to accept credit card payments, but charge the fez
to the payer. When it failed to meet this deadline,

- DOA was granted athree-month extension to'put
-the systent in place. .
This type of system . has been utilized by the

Internal Revenue Sérvice and: other states -and

local governments in_a, similar eﬁ'qg't.'tq ) assisi-_ Ik
those governments in collecting all the taxes and
fees owed to the government while avmdmg any

related costs,
Starting Dec. |, at the call of the governor; the .

- point of service system of accounting for reoeipt‘
of government- payments was discontinued. The -

payments received 'are electromcally transmits

ted and posted to the main accounting database

at DOA..

Why the contract for thlS 1rnponant fi nanclal'
management system tocl was cancelled is beyond -

comprehension, Millions of doltars in revenue

now collected must be manually. posted in the.
DOA accounting system. A clerk or accountant. -

now must enter thousands of transactions previ-

ously posted. automatically in the accounting™

. g § '
using.-a cradit card, the government must take a .
. portion of that payment and pay aservice feetothe -
. soipany- handling the transaction:: For.example, :
- management faces difftcult contl‘ol measures a.nd
- approximately-$2 of that $100 to-pay the service .
fee; This means the government has $2 less touse -

. Négessary: steps: forward m!'order 103

.postmg current, orthe reportmg of revenue will; in- .
effect; be delayed. Now-the gevernment finangial

potential audit issues.. .-

‘I wonder if' this is a dehberate straiegy on the .
part of the: administration. to.delay the. reporting
of revenue collections:and shield critical financial

-information from the Leglslature and the. people )
s of Guam:
‘Whatever the: reason, ;t |s clear this admlmstra-

- tion: is- taking: many: steps: Jbackwards, in-the. effi-
- “ciency of this government by now: havmg govern- .
‘mentemployees’ spend: endlegs: hours: ‘manually. -

‘enteting:: revetiue; collecuons msu:ad of having: "~
these transachons progessed, aptomatically by, a
computer. This is not.good and efficient - use. of
government resourées, and- it needs to be: fi xed
right away -~ especially with'the state- of govern;

- ment finances as bad as the DOA d:reclor and the

-/ govemor say it is,

In taking the. accountmg system back to obso-
lete methods, the governor hag.done a poor job

-of: lmplementmg the cradit card convenience fee

. processing.. For the last fwo weeks, people have
- been unable tapay money, o ditothe government
of Guam w1thcl'ed|t card 'he ab;hty to use eredit

ment of Guam: i
'processmg vendor. -
" The estabhshment of thns thlrd pany prowder .

: prevented thé dlscontinuatmn of proce:
card payments DOA hiad onerously executed on

Dec. |. Takingasteptiackwardsin atiime whenthe
effi cienl use of ; gcvernment funds and resources

dre;negded shows. s lack of progress withthis

" admitiistration. . We - must.. continue to - take'. the

onmbly :
ahgn the goveriment’s revenues with expendis

Aures..Only then. will the government| ‘be able o

cope-with futum |ssues thai may arise: e
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Re: Guam needs to
redefine itsetf
12.2.201 1

De; Jant

| I!ke what

There. was.

m
on Hawaii that

trying 1o diversify away from

military and tourism as part of
its econgmic base, hut those
who- are -industry - Insi
have come ta thé conglu
maybe prematurély, that.

still the military and tourism, .

that pays itg bills, éven if it
has soma naw cottage indus-

fries driven by.new :echnolo-‘ :

gies in this regard.

| think small island enh- '
ties are pretly much " “stuck .
on these two main drivers ot

their economies, for: better
or for werse. Thase who see

Guam as being independent

of relying on defense-related
federal expenditures have a
predatermined rmindset that

anything other than the DOD-

feotprint must be better than

living under the thumb ot the’

“opprossors” and these who
see-Guam as:totally relying
on. tourism are delusional, at

. best.- Maybe theis vision for

Guany is one that has Guam
at . pre-contact - -population

.- lovéls: with. a-puritan society
-to-boot.

Sharksteeth commented:
This-is indeed interesting,
One thing | do note, with
great regret, is the complete
lack of imagination put forth
by Guam to create an inter-

- esting market. You can only

sell se many bags of cookies
made..in. China: with. Guam
written on the bags and call
that an indusiry. We are way
too complacent in letting
carporate. interests. dictate
where tourists go, what tour-
ists buy, what, optional tours
are offered and where the
tourists stay. As long as the
aiflines selt biocks of seats
at wholesale rates to agents
who direct tourists away
from smaller -local  enter-
prises, cur true focal tourist
industry will always be moti-
bund. We have to figure out
a way 1o change this, Locals
know that working for corpo-
rate tour businesses often
means frequent layoffs,
lousy waorking schedules,
constant  downward  pres:
sure on wages, no health
care, little job security, often
being asked to work “under
the table” or forego overtime
payments. Untit this fact is
realized, there just isn’t that

much support for the industry
- hers, despite all the advertis-

ing to the contrary. It is our
GovGuamies that have the
‘Zenkoji shobai” attitude, an
attitude wherein they do little,
expect a lot with little effort,
and do not support any type of
initiative that would make the
tourism business more fucra-
tive for focal workers despite
the fact that their government
wages are paid for by work-
ers in the tourism industry.
This might change if by some
odd chance in the future the

ac!ual blggest
Chamorras ‘'was” not Gov

had to face what families who

depend on our tourism busi-
ness have to fave.

Re: Thousands pick up

long-awaited tax reiunds
1252011

Trebor. 2009 .commentéd: o

It-does not look like the
avont turnad into a "Black
Friday™ for retailers as the
media proclaimed. The park-
ing lots were filled to over-

flowing. -all. day,.. preventing.-
any. shoppers. from : parking ..
and shopping. Even food
stamp sales were way off.
 at the Pay More Markets at

the two shopping centers,
becayse folks had no place
to park. The parking lots just
cannct’ handle  3000-plus
cars.

Folks in Dededo started to -
line up at 2 a.:m. on Friday and: .
-many steod i line for. hours,

Thete was heat exhaustion —
ane lady went into labor and
most folks were hot, sweaty,
thirsty and furious.

Legic and common sense
would dictate there was not
enough money on the entire
Island to cash $180 miliion in
tax refund checks, yet some
media proclaimed retailers
were looking forward to the
check dlslributmg Cut that
figure in-half twice, and you
have §45 million,

Not surg any store has $45
mitlies on-hand, not sure all
the banks lumped together
would have that much eash
on hand,

The whole event was a
potitical failure by any stand-
ards. Pepsi should have just
mailed out the checks and in
3106 days, we all would have
our checks. ... We waited haff
adecade, can we not wail six
days?

Can you imagine ihe trash
left behind after the crowd
began 10 leave at 5 or 7
p.m.? The smart shopping
center manager would have
had 100 to 200 trash cans in
pace and 100 ashtrays.

A good idea would have
beer to invest in folding
chairs, umbrellas and a
railer cooler full of ice water
and cold drinks ... sell for 300
parcent mark up and then go
shopping  after most folks
had left. Enjoy yout own cash
windfall!

_money transferred and the checks mnlled out

vam and these folks actually " residents without havmg to-get in line.,

| The next steps '

IN- 2007, the’ Legislature —with then-Senators.
Eddie Calvo.and Ray. Tenoriovoting no = passed
.alaw that provided $112 miliion for.the payment
of past-due tax refunds. The law was signed, the |,

The past couple of weeks, 2- and 3-year old
pasi-due income tax refunds were a political
opportunity. not lefl wanting of exploitation by .

“the current administration. And they giadly used
. your money once more. to- advance thetr politis
cal campaign event like no-other. Af the direc- -

tion of the governor,. government-paid employ-
ees shoved political campaign-like messages
into the envelopes that wrapped the people of
Guam’s income tax refunds —as if they were gifts
from the governor and lieutenant gove nor them-

- selves, Thesg actions funded by taxpayer dollars
-and gu1ded by: false mindsets place the lntegnty
- “of the entire refund. dssmbutlon in question  as-

the people of Guam.were subjected to not only .

waiting years for refunds, but also watting hours -

in line to receive what was justly due to them in
the first place,

Easily, more than -half a million dollars in
taxpayer money was spent premoting the event

‘— from flying out consultants to Guam for the

sngnmg of documents, - to. the distributing of

" incoime . tax refund checks at non-government: -

related buildings with government-paid work-

- ers attaching political messages promating the

governor and the lieutenant governor, This cost
the taxpayer about $24 per check distributed. .
‘Although early in the fiscal year, revenues are

.7 percent below.the govemor’s Fiscal Year 2012

projections, curmanamka’ are made to live with
a decrease in services, and our school children

are suffering from excessively hot classrooms -

— yet the Executive branch finds it feasible to
expend money in excess of what would have

been necessary if they had simply mailed the

RAVLIES

‘@L' ot Jmbary @ o

checks out ]ast Thursday

This -income tax . refund;: di ribution ¢ ent o

places clarity’ ag to the, priori
tive, branch when it comes to

yauth and our manamko Now fhat incomie tax
refunds. from tax year 2010 have been paid, the

funds tht were set aside.in the FY2012 budget .. -~

now must be the focys and Hpri e Ex
" tive branch. They must net ighore the budget

the mandztes set forih by Guam faw which direct
the Execytive brarich: to pay. income tax refunds'

as budgeted every si ingle month.

The full-color messages printed specifically
for political gain stated, “This is part of the first
steps to rnghtmg this -wrong,™:This. “wrong "

‘mentioned..is the underpayrnent af i income . tax.
refunds- similar to:last-fiscal year, wherem the_.

- amouint of $50. millionin:income - tax. refunds

'was not paid by the Exécutive branch. Although ‘
I have, and continue to keep, a keen eye on the.

payment of income tax refunds, it is the govér-
nor and his Executive branch that controls the
actuat payment and following of the mandates
set in law,

~ As_the ‘governor.and; heutenant governor, :

mentioned in the message th

their political . cdmpaign:like: evi At at Giam’

shopping centers, . this “was_their"first step in
correcting the ‘injustice they have imposed on

_the people. Rest assured, | will continue to keep

aclose eye anthe next steps wherein the paymeht
of income tax refunds shail be. the maih prlorlty
of your povernment'= both the’ Le re. nd
the Executive branch, - g

Following the law and sharpenmg ‘the
mandates set forth in the law will enable the
Executive branch to keep up with the payment
of income tax refunds well beyond any gover-
nor's term in office. ‘

Follow:ng the F’aﬁebook
privacy setilement,
this limmits how you

Lt
i
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C I R The Center for Individual Rights

Home  About CIR Cases Case Updates News Publications Donate

Davis v. Guam

NOVEMBER 02, 2015

MOTION FOR SUMMARY JUDGMENT FILED IN VOTING RIGHTS CASE

CIR plaintiff Arnold Davis is back in the U.S. District Court for the Distriet of
Guam to continue his challenge to Guam’s race-exclusive plebiseite. In 2013, this
same Distriet Court dismissed Davis’ lawsuit by saying he had no standing to sue
the government of Guam. However, with CIR’s help, Davis appealed his case to
the Ninth Circuit Court of Appeals. The Ninth Circuit reinstated Davis’ case and
instructed the District Court that Davis does in fact have standing to have his case

congidered.

Now Davis is back in the District Court and CIR has renewed the proceedings on his behalf. This week, CIR filed a
motion for summary judgment that argues the Constitution unequivocally prohibits Guam from denying Davis —

or anyane — the right to vote because of their race.

The Attorney General of Guam filed a motion for summary judgment as well, denying that the race-exclusive
provision in this law is unconstitutional. In fact, the Attorney General’s brief goes so far as to argue that the
Constitution does not conirol the actions of Guam’s government.

Here are some of the core arguments about voting rights from our motion:

1. The Fifteenth Amendment to the Constitution is absolute when it says “The right of citizens of the United
States to vote shall not be denied or abridged... on account of race.” As the Supreme Court has explained,
“race cannot qualify some and disqualify others from full participation in our democracy.”

2. Racial voting restrictions violate the Fourteenth Amendment’s equal protection clause. The Constitution’s
promise that all citizens will be treated equally under the law has led the Supreme Court to say that “a citizen
has a constitutionally protected right to participate in elections on an equal basis with other citizens in the

jurisdiction.”
Read the full motion here.
CIR challenges Guam plebiscite

CIR is representing Guam resident Arnold Davis in a class action lawsuit challenging a
race-exclusive plebiscite on the question of whether Guam should seek independence
from the United States, statehood, or some other relationship.



%
Although a territory of the Uniled States and subject to the Constitution’s guarantees of
non-discrimination, Guam law permits only those who meet the definition of “Native
Inhabitants of Guam” to vote in the plebiscite. CIR’s complaint alleges that the definition
of this term was designed to limit the vote to “Chamorros,” a racial designation referring to
the original inhabitants of Guam and their descendants. This group comprises about
thirty-six percent of the population of Guam. The law pointedly excludes most Caucasian,

black, Korean, Chinese, and Filipino citizens of the United States living on Guam and N\

Plaintiff Arnold
“Dave” Davis

otherwise registered to vote in Guam elections.

Having been a territory of the United States since 1898, Guam apparently has decided to
hold a referendum on its future relation with the United States without allowing nearly
two-thirds of its lawfully registered voters to vote — all of them citizens of the United States.

DOJ refuses to act

As troubling as this overtly discriminatory law is, even more difficult to comprehend is the Justice Department’s
failure to take action against it. Despite its clear authority to enforce federal laws prohibiting race discrimination
in voting, the Justice Department declined to intervene when presented with a complaint by Guam resident
Arnold Davis, the plaintiff in CIR’s suit. Davis, a retired officer in the U.S. Air Force, was told he couldn’t register
because he was not descended from a native inhabitant; Davis communicated all this to Department officials, but
the Department declined to pursue the matter. According to sources, this decision came from political appointees
in the Civil Rights Division.

The Guam plebiscite bears a strong similarity to Hawaiian laws that formerly limited
certain elections to Native Hawaiians. The Supreme Court declared such laws
unconstitutional in Rice v. Cayetano in 2000. Presumably to get around this problem,
Guam claims its plebiscite is not limited by race, but only to native “inhabitants.” But this
turns out to be a pretext — the law defining “native inhabitant” excludes virtually
everyone hut “Chamorros.” And even if “native inhabitant” didn’t exclude other racial
groups, it would still violate the Constitution. Voting cannet be conditioned on the

accident of one’s descent. It must be available to all residents on the same terms.

Co-counsel J.
Christian Adams

Racial politics

Guam’s status as a U.S. territory has enabled the island to attract individuals from many
other countries, notably Korea and the Philippines, who now call Guam their home. In addition, U.S. citizens,
including retired members of the U.S. military, have become permanent residents of the island. Yet now, almost
two-thirds of the island’s residents face disenfranchisement at the hands of the controlling racial group.

The plebiscite is part of a political campaign being waged by a group of Chamorros intent on preserving their
power over island affairs. Their tactic is the odious one of building a racial identity for a favored “native” race in
opposition to “other” races. Understanding the irrationality of this kind of racial politics, the Constitution does not

permit legal classifications built on race.

Though it would be theoretically possible for Guam to secede from the United States in order to pursue its
campaign of racial identity, it is not acceptable for it to claim the authority and protection of the United States
Constitution and its laws all the while flouting their fundamental principles. And no principle is more
fundamental to American democracy than the idea that all citizens have the right to vote regardless of race.
Case Status: Pending
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since 1995,

betical order.

As a public service, the Pacific Daily
News every Wednesday will publish a
list of 100 names of those who were
skipped in the processing of Chamorro
Land Trust applications for agricultural or

About 3,000 applicants were skipped

The following applicants were by-
passed by the Chamotro Land Trust Com-
mission and should have been processed.

A weekly list of 100 bypassed appli-
cants will be published on Page 3 on
Wednesday and will continue until the
bypassed applications are brought cur-
rent. The names are published in alpha-

SHOULD DO

A\ If your name or your relative’s name
is printed in the weekly 100, please visit
the Chamorro Land Trust Commission
office in Anigua on Saturday.

A The Commission will be open from
8 a.m. to noon every Saturday. Only those
100 bypassed applicants will be processed
on Saturdays.

A If you were born after April 11,
1899, and before August 1, 1950, plcase
bring your birth certificate. If you were
bom after August 1, 1950, please bring
vour birth certificate and your Chamorro
parent’s birth certificate.

Chamorro Land Trust bypassed applicants

AT A GLANCE

Explanation of columns and layout: |

(From left to right)

1. Column: Last Name — The last
name of the applicant.

2. Column: Full Name — The com-
plete name of the applicant(s) as it
appears on the application.

3. Golumn: Application Received
At — Where the application was
turned in or malled in.

4. Column: Sequence No. — The
number given to your application in
the sequence it was received by the
Commission according to date and
time.

CAMORRO LAND TRUST APPLICANTS: DATE SUBMITTED: 12/09/1995
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Chamorro Land Trust bypassed applicants

Pacific Daily News

As a public service, the Pacific Daily
News every Wednesday will publish a
list of 100 names of those who were
skipped in the processing of Chamotro
Land Trust applications for agricultural or

WHAT YOU
SHOULD bO

A Xf your name or your relative’s name
is printed in the weekly 100, please visit
the Chamorro Land Trust Commission

AT A GLANCE

Explanation of columns and layout:

{From left to right)

1. Column: Last Name

‘hame of the applicant.

— The last

‘dential Jan office in Anigua on Saturday. .
w‘;bf,‘“ 3 008 lea " kipped o, AhThe Commission willbe openfrom | 2, Column: Full Name — The com-
since lgt95 app cants were sipped g am. tonoon every Saturday. Only those plete,name of the applicant(s) as it

100 bypassed applicants will be processed appears on the application,
The following applicants were by- on Saturdays.app can

passed by the Chamnorro ELand Trust Coini-
mission and should have been processed.

A weekly list of 100 bypassed appli-
cants will be published on Page 3 on
Wednesday and will continue until the
bypassed applications are brought cur-
rent, The names are published in alpha-
betical order.

3. Column: Application Received
At - Where the application was
turned in or mailed in,

A If you were bom after April 11,
1899, and before August 1, 1950, please
bring your birth certificate. If you were
bom after August 1, 1950, please bring
your birth certiﬁcate and your Chamorro
parent’s birth certificate,

4. Column: Sequence No., — The
number given to your application in
the sequence it was received by the
Commission according to date and
time,

CHAMORRO LAND TRUST APPLICANTS: DATE SUBMITTED: 12/07/1995
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