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Plehiscite lawsuit filed

I

i

]*

n

in Dislrict Court claiming
thal tlle plebiscite to decide
relalionship
discriminales
again* non-native inhabilanls

wilh the U.S.

lo Presirenl Barac(
Obanra regErdirE ttte
Pre{*renl s deciiirn not
lo med or se6 th€ peopb
o,
pege s

Guam.

THE MUPPETS'
STAGE A
COMESACK

is a mischaEcterizalion ard
misslates the is$re ofmce. said
Sen. Ben Pangelinan. who has
long been pLAhing for a polili-

4+1

1

cal stalus plebiscile.
th€

f,'I il

"lt\defi nitely nolon point"
Ihe senator said, referring lo
the lawsuit.

and Attomey Geneml l-enny
Rapadas to detbnd the righrs
of Cuam." he added.
With rEgard to the plebiscile. PangeliDan said "1he
righl lo selfleterminalion is a
righl ofevery human being.'
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As for the claim that ltl€

forworkplace
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dered how waler can
cut lhrough steel, high
pressure is the answ€r.
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"l'm calling upon U.S.
Attomey Alicia Limtiaco

faces nearty
$33K in fines
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native inhabitants of Cuam
gloup was done by the U.S.
Congress ard il says this is
a g.oup of people who were
a stan6 based on an
al of Congress which they
had no say ir\' Pangelinan
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BLAS FIRES
OFF STRONGLY.
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ON OBAMA'S
SEN. Frank BJas Jr. has
wrinen a sarcastc l€tt6r
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THE class action lawsuit filed

"The ideflification of
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Mun Su Pad(, a local ato.ney o, lhe La{ OfiEes ol Pa,k and Ass.crales, lalks lo the media alte. liling a lawsud alleging dlscnm|
naiion m rh6 pl.nned pomical sratus plebi$ito
By Zlla Y Talt no

lhem from voling on the decolonizalion plebiscile that would determine
island s futu.e relationship with rhe U.S.
Thecornplainl r!as llledon beMlf

r

A

LAWSUIT has been tiled in
Districl Coun againsl the Cuanl
Ele.lion Commission (GEC).

of

members of lhe CEC board and
Anomey Ceneml Lenny Rapadas.

Davis- by l()cal atlomey Mun Su
Pa*. of rhe l.aw Omccs of Park

alleginB discriminalion againsl
individuals who are not "native
inhabilants of Cuam." prevenling

and Ass()ciates: J. Christian Adams-

Moory Cqtificates
M llffil - Iliglw f,ahs -1484
ttmnxlr c..c 647Sa4O/51 D.d.&

c."r.' 63573210

m

the plainlilT. Amold "Dave'

oflhe Electior Law Center PLLC
in AlexaMria. Va.l and Michael E.

flno
IM

I

Rosman. oflhe Center for lndividual Righls in washinglon D.C.
Named in the lawsuil are CEC

board members

Alice M. Taije-

ron. Marlha C. Ruth. ioseph

F.

Mesa. Johnny P Tailano. Dona,d

l.

weakley- and former member

Joshua F. Tenorio.
The lawsuil was llled afler Davis.
a retired li.S. Air Force olllce. who
PLEAlsCm conl n6d o.

paA€ 2

\

IL
Calch today s
through oul radio
$alion panners:

q,!.sEjp

@

#

PFD

PERSONA' FTNA]ICE C'IYTEF

2

Locol

WEONESDAY NOVEMBEF 23 2011

GIGG
ay Gcraldha

MARIANAS VAFIETY GUAM EDI'TION

laces nearly $33K in lines lor workp lace hazards
clstlllo

haTirds in lhe workplace. not
jusl because it is the right lhing
lodo, bul because it isthe law."
slaled Ken Nishiyama Atha.

geraldin€@mwuam.co.n
Ua.iety l\lees Stafl

THE

Cuam lnternalional
Counlry Club (CICC) wascited
reccnlly by the U.S. Depanment of l-abor's Occupalional
Safely and Uealth Ad inislra-

lion (OSllA) tbr l7

I

OSHA s regional administraior
in San Francisco. "Workplace

saGty is critical. OSHA will
renain focusedon being proaclive. csprcially when workers'

alle8ed

workplacc safaly violalions.

safety and heallh are at srake."
The press rclease also slaled
the cmployer has 15 business

E-J

creating proposed llnes lolal-

,

ing $32.s00.

According to a press release

from ll.S. DOLs Oflce ol

.t

Public AlTairs. the violations
\.vere fbund during an insp€ction at the club s mainlenance
shop in Dededo.
Among lhe serious safety

I t'

I

ff

I

a

violations are failing lo: providc
training for employees working with hazardous materialsi

;n

I

provide appropriate personal
prolectiv€ equipment for eyes

Th6 Guam lntemalional Counlry Club in Decledo was cit€d y€sle(hy Oy lh€ Occupatonsl Saisty and Hsalih Adminlsrabn lor a number ol sat6ly violatims in thei. mainl€naica shop. o:d cdo / Fo hdy

and face: provide req uired
liftlraining and ensure the

hazards. includinglhe workers ability thal dealh or serious have known," lhe press releas€
exposurelo live elect rical parts. physical harm could resuk stated.
"Employees
"A serious violation occurs from a hazard aboul
b€
when there is subslantial prob- the employer knew or should protected against safety

tbrkfork-

lift

had a functioning sealbell;
inaddilion tomultipleeleclrical

Plebi&itc...

which

pretty simple issue. "We're

voters on Guam and many

lalking about the righl to
vole for every individual

residenls who

wilh rcgard to race landl

plebiscile conceming fulure
relations wilh the U.S.: and
only lhe native inhabitanlsof
Cuam can vole." he said.

has lived on Cuam since sexual preference. unless
1977 and voted in many of il's hecause ol' cenain sihrthe island's Seneral elec- alions. Every U.S. citizen is
tions. applied to register lor entitled to vote under U.S.
the plebiscite but was nor law." Davis said, ciling thc
allowed lo sign up because OBanic Act and the U.S.
he didnl meet the delini- Votir8 Rights Acr. "All of
tion of_native inhabilanl

of

Guam,"

theseare... very clear That s
not the way lhings are here,'

Davis intbrmed the U.S.
Deparlmenl ofJustice in 2009

hc said.

that'Cuam's discriminatory
voting laws facially violate
the Voling Rights of 1965

requests the court lo ask the

Cuam Election Commis.

(among other slalutes)."

denying voter reginralion

Ahhough a news

release

The lawsiril

generally

sion lo cease and desist from

to

non-native inhabitants.

from th€ Center forl ndividual
Rights staled the Depanment
ofJuslice declined to investigate and did not explain ils
refusal to enforce federal law
in Cuam. thus forcing Davis
lo file lhe lawsuit in order to
prolecl his righl lo vote.
"There's nothing subtle or
indirect or even at all ambiguous about lhe plebiscite law.
It s€eks to empower fewer
than 40 percent ofour popu-

which Davis said comprises
morelhan 100.000 people on

lation to make a pmloundly

important political decision
on a public matter thar's

pmFdy and
ally

a

Constitutionrighl ofall the people,"

Davis said.

Slmplo lssue
He added the matter is a

Cuam.

call

Guam
home are excluded fmm the

Ofr-lsland ,lrms
The off-island law finns
handling lhe case said they
simply want lo ensure the
lawsoflhe U.S. are followed.
"We believe the Cuam
govemmenl and the oliicials
who are parl of lhe Cuam
govemment ar€ obligated to
followthe laws ofthe United
States, which clearly prchibit
treating residenls diferently

solely on lheir race." said
Terry Pell, president for the
Center for Individual Righls.
"We're not trying to stop

"This is a class action
lawsuit. All of those people

the plebiscite. but

are aulomatically parties to

voleN regardless of mce.
It's important lha! everyooe

this lawsuit." Davis

said.

adding he's very confident

be open

lo all

il sholld
registered

must

declare the law unconstitulional and enjoin theoffi cials
from enforcing it. he said.
And while he uDde6tands
thar rhe Chamorro people
consider themselves native
inhabitanls. he stressed this
is nol lhe basisoflhe lawsuil''The issue in lhe lawsuit
is if the Cuam gove.nment
is allowed lo restricl an eleclion by mce: and the answer
to thal question is clearly

no.

he said.

Pro bono
Pell also emphasized they
are handling the case pro

bono. because issues like

this is the mission of the
flrm-

"We raise money from
individual contribulors. We
organize lawsuits that we
think have raised importanl Conslilutional principles. Our clienls don'l pay
anything. We repres€nl lhem
f.ee ofcharge." he said.
Park is the only attorney
who is b€ing paid.

law is clear." Davis stressed.

should have an oppo(unity
lo vote," he added. "We are
hoping the court willopen it
up regardless of mce."

Meanwhile, the Variety
caught up with ParI yesler-

When asked why the
govemor, lhe lieutenant

be€n working on thecase for
at least sixlo l2 months. and

day moming alier he filed the

gove.nor

complainl in District Cotln.
Park said the Guam law on
the plebiscite is discriminatory against some Cuam
volers based on race and

ture werc not narned in the
lawsuil Pell explained lhey
aI€ iust asking for the courts
to prohibit the enforcement
ofthe law they are not asking

that cases such asthis could
last from one lo I 0 ye3rs.

color.

to change lhe law.
"We"€ asking fie court to

about the case.

"l'm

very confidenli

"We b€lieve lhe

the

many

or lhe

Legisla-

Pell funhe. said they've

He added thal Adams is
their lead counsel and will
be coming lo Cuam to assisl
Attorney Park when the case
is scheduled for a hearing in
Dislrict Court.

days from receipt of its citations and proposed penalties
ro comply. meer with OSHA s
area director. or contcst the
findings with the independenl
Occupat ional Safety and Heahh

Review Commission.
To ohlain compliance assislance. file acomplaint or reporl
workplace hospitalizations,
fatalities or situations posing
imminent danger lo worke6,
call OSHA's toll-free holline al
80O-321-OSHA (6742) ot the
agency's Honolulu Area Offi ce
in Hawaii at 808-541-2680.

,ssare.,.

complaint

is a class aclion suil. Pangelinan said
lhis slill has to be confemd upon by the court.
"The court has to aSree lo il and there are
ceiain parameters dral nced lo be followed."
Pangelinan pointed out.

The complainl Dames lhe Cuam Election
Commission. rnembers ofthe CEC board ard
AC Rapodas as lhe defendants. Not named arE
Cov Eddie Baza Calvo. Lt. Cov Ray Terrcrio
and lhe Guam Legislature.lhe latterofwhich
Pangelinan said he's not sure why"l hope the AC defends this in cooperation
wilh the U.S. Attorney to protect Cuam's right
to selfdeteminalion." he said.
Pangelinan also said Antold "Dave" Davi!
who fi led tlE cornplain! \ras not speaking for

tlE majority ofp€ople on Cuam.
"ljusl want lo say Mr Davis is one person.
know of many Koreans, Japonese and

I

Chinese, and they lell me they support selfdelermination just {s they suppofl whal is
going on in tlteir counlries. I donl think Mr
Davis is speaking for lhe entire class iflhere is
such one." kngelinan said.
Meanwhile, Maria Pangelinan, Cuarn Eleclion Commission execulive director, expr€ssed
surprise with the lawsuit.
"We werE not noli{ied and I found oul it
was flled in Di$ricl Coun fDm *E media"
she s€id.

The matter is mw being hardled by dE
Clam Eleclion Commission\ new legal counsel Jefcoolq ofcunliffe & Coolq *,lro said tE
couldn't cornrnent pending further rcview of
the complairt and consultation with his clienl.
Rapadas also did not have any cornmenl
rcgarding the case.

