


 Resolving Guam’s political status is important work that will prepare our island to move into the future of  an ev-
er-changing world. It is the only way for the people of  Guam to take control of  our destiny and empower ourselves to make 
decisions that are right for us. As long as Guam remains an unincorporated Territory, our people will never be treated equally. 
Changing our political status ends the injustice of  our colonial status and opens up an endless array of  opportunities for our 
future.

 Although much change will come, there are some things that a new political status will not change. Guam’s geograph-
ically strategic location, the infrastructure that we have developed, others’ interest in Guam, and our expectations about our 
lives and our children’s future are all things that will not simply disappear when we change our political status. 

� <PM�PQ[\WZa�IVL�XMZ[WVITQ\a�WN �/]IU�Q[�^MZa�LQٺMZMV\�NZWU�W\PMZ�)UMZQKIV�\MZZQ\WZQM[�such as American Samoa or the 
U.S. Virgin Islands. Similarly, one should not expect the Guam to be like Hawai’i or California should we choose Statehood. 
Nor should one expect that Guam will be like the Federated States of  Micronesia or the Marshall Islands if  we choose free 
association. Nor would the independent country of  Guam be like the Philippines or Panama, which were once U.S. territories 
and are now independent.

 Guam is unlike any other place and there is no perfect model for us to follow or imitate. We have clearly outgrown our 
]VQVKWZXWZI\ML�<MZZQ\WZa�[\I\][��IVL�N]Z\PMZ�QUXZW^MUMV\[�]VLMZ�\PM�K]ZZMV\�[\I\][�Y]W�IZM�VW\�MVW]OP�\W�Å`�\PM�QVMY]Q\a�WN �
our relationship with the United States. A fully Self-governing status is the only way to empower the people of  Guam to protect 
our own interests and make decisions that are right for us.

GUAM - AN ISLAND LIKE NO OTHER

VIEW OF TWO LOVERS POINT, TAMUNING, GUAM
Guam Visitors Bureau/Expedia.com

1



WHO ARE THE COLONIZED AND WHY IS IT 
IMPORTANT FOR THEM TO DECOLONIZE?

Self-determination and 
decolonization provide Guam the

opportunity to gain sovereignty and 
exercise true Self-governance.

What is Sovereignty? 
 The concept of  sovereignty forms the basis of  the in-
ternational system, with each country possessing sovereignty. 
When a country possesses sovereignty, that country has the 
exclusive right to exercise authority within its borders and 
without outside interference from another country. Possessing 
sovereignty also means that within the international system, all 
sovereign countries are equal, no country is politically su-
perior to another, and no country can exercise authority within 
another country’s borders. When countries make agreements 
with one another, such as defense treaties and trade deals, 
they are exercising their sovereignty. 

� ;W^MZMQOV\a�I[�Q\�M`Q[\[�I\�\PM�QV\MZVI\QWVIT�TM^MT�LQٺMZ[�
from the concept of  state sovereignty. While the United States 
itself  possesses sovereignty as a country, each of  the 50 states 
also possesses state sovereignty. State sovereignty gives states 
authority over certain aspects of  their governance within their 
respective borders.

 If  a federal action or policy is found to be an overstep 
of  federal authority, state sovereignty enables states to challenge 
and defy that action or policy. This balance of  power is a critical 
component of  the American system of  government.

 As an unincorporated Territory, Guam does not possess 
sovereignty at the international level, nor does it possess state 
sovereignty within the U.S. federal system. This lack of  sov-
MZMQOV\a�W^MZ�JW\P�Q\[�M`\MZVIT�IVL�QV\MZVIT�IٺIQZ[�PI[�JMMV�
a point of  contention throughout Guam’s history. With the 
Guam Commonwealth Draft Act, the United States op-
posed the inclusion of  a mutual consent clause which would 
have given Guam a form of  state sovereignty. This lack of  
sovereignty makes Guam powerless to federal decisions and 
prevents it from�MVOIOQVO�QV�NWZMQOV�IٺIQZ[��<PQ[�QUXTQM[�\PI\�
Guam is subject to the authority of  higher or outside powers 
that can make decisions that are not in the best interest of  the 
island.

What is Colonization?
 Colonialism is the extension of a nation’s sovereignty 
over territory outside of its borders by the establishment 
of colonies or dependencies where the colonial peoples are 
directly ruled or displaced. Colonization or the “the subjection 
of peoples to alien subjugation, domination, and exploitation 
constitutes a denial of fundamental human rights, is contrary 
to the Charter of the United Nations and is an impediment to 
the promotion of world peace and cooperation.” (Resolution 1514 
XV, 1960)
 Declaration on the Granting of Independence to Co-
lonial Countries and Peoples states that “the continued ex-
istence of colonialism prevents the development of in-
ternational economic cooperation, impedes the social, 
cultural and economic development of dependent peoples…an 
end must be put to colonialism and all practices of segregation 
and discrimination…all peoples have an inalienable right to 
complete freedom, the exercise of their sovereignty and the 
integrity of their national territory” (Resolution 1514 XV, 
1960).

Who are the Colonized?
 Colonized peoples are those who are controlled by 
an outside power. Colonized people are generally subjected 
to the use and exploitation of  their natural resources, labor, 
and markets as well as their socio-cultural, religious, and lin-
guistic structures, by the colonizer. By virtue of  their coloniza-
tion, colonized people possess the right to Self-determination. 
This is a right given to people and not governments. The 
United Nations Covenant on Civil and Political Rights 
N]Z\PMZ� LMÅVM[�;MTN�LM\MZUQVI\QWV�I[� I� ZQOP\� JMTWVOQVO� \W�
¹ITT� XMWXTM[�º�)T\PW]OP� \PM� \MZU�¹XMWXTM[º� Q[� VW\�LMÅVML�
in international law, “peoples” are often described as a group 
of  individual human beings who enjoy some or all of  the 
following common features:

SPANIARDS ENSLAVING THE NATIVE AMERICANS
Universal History Archive/UIG/Getty Images

THE TREATY OF PARIS 1898
“Under the Treaty of Paris, the US was obligated to
determine  the civil rights and political status of the people of 
Guam. in spite of this treaty obligation, President William 
McKinley issued a two-sentence executive order
placing Guam completely under the Department of the Navy.”

CARLOS P. TAITANO, FORMER GUAM LEGISLATIVE SPEAKER
Kinalamten Pulitikåt: Siñenten i CHamoru Issues in Guam’s 
Political Development: The CHamoru Perspective, published 
by the Political Status Education Coordinating Commission, 1996



1. A common historical connection;
2. Ethnic identity;
3. Cultural homogeneity;
4. Linguistic unity;
5. Religious or ideological a!nity;
6. Territorial connection; and
7. Common economic life.

 Moreover “peoples” shall possess the will or conscious-
ness to be a people, and have institutions to express the iden-
tity of the people (John B. Henriksen, “Implementation of the 
Right of Self-Determination of Indigenous Peoples”).

 In Guam, the colonized are de"ned as the “native in-
habitants or people of Guam.” (1 GCA, Chapter 21 §2101) 
#is is consistent with item #1 in the de"nition above. #e na-
tive inhabitants of Guam are a people who have a common 
historical connection—colonization under the administration of 
the United States. “#e United States as the succeeding colo-
nial power over the lands and the people of Guam, acceded 
to and recognized in the 1898 Treaty of Paris that the political 
rights of the native inhabitants of Guam shall be protected and 
that their collective right to political Self-determination is 
inalienable.” (1 GCA, Chapter 21 §2101) By recognizing the 
United States as the colonizer of Guam, Guam law also recog-
nizes the native inhabitants of Guam as the colonized peo-
ple.

 Guam law states that the “’Native Inhabitants of Guam’ 
shall mean those persons who became U.S. Citizens by virtue of 
the authority and enactment of the 1950 Organic Act of Guam and 
descendants of those persons (PL 25-106:2). #e law further 
states that, “It is the intent of I Lihislaturan Guåhan to permit 
the native inhabitants of Guam, as defined by the U.S. Con-
gress’ 1950 Organic Act of Guam to exercise the inalienable 
right to self-determination of their political relationship with 
the United States” (§ 21000). #is law together with the right 
of Self-determination rea!rmed, under international law, the 
obligation of the United States to uphold those principles, laws, 
and the Treaty of Paris. #us, the native inhabitants of Guam, 
who have maintained a common historical connection through 
their colonization, possess the right of Self-determination. 
Colonization displaced the native inhabitants of Guam, and 
it is because of this that Guam law protects the right of Self-de-
termination for the native inhabitants of Guam. Framing this 
claim to the right of Self-determination based on a common his-
torical connection—colonization—ensures that this right is 
not debatable based on any other commonality such as eth-
nicity, culture, language, religion, territory or economic life. It 
is rather a means to ensuring that the people who have been 
subjugated by external powers have the ability to freely exercise their 
right of Self-determination by determining their political status 
and freely pursuing their economic, social and cultural 
development (UN International Covenant on Civil and
Political Rights). 

 Those people who came to Guam before the signing 
WN � \PM�7ZOIVQK�)K\� WN �/]IU� ��!���� IVL�_MZM� VW\� IٺWZL-
ML�=�;��KQ\QbMV[PQX�JMKI][M�WN �\PMQZ�XZQWZ�XWTQ\QKIT�IٻTQI\QWV[�
or other circumstances, and those who came to Guam after 
�!���IVL�IZM�IT[W�VW\�LMÅVML�I[�VI\Q^M�QVPIJQ\IV\[�WN �/]IU��
do not have the right of  Self-determination under Guam law. 
Choosing to immigrate to Guam is also choosing to live under 
the laws of  Guam. Although this group of  people is still sub-
ject to the United States’ colonial authority, this subju-
gation was not forced upon them without choice in the way 
that it was for the native inhabitants of  Guam.

What is Decolonization?

 Decolonization is the undoing of  this relationship. To 
be decolonized, a people will have achieved Self-determination, 
freedom and political sovereignty (Declaration on the In-
ternational Decade for the Eradication of  Colonialism). In 
a general sense, the most important aspect of  decolonization 
is the principle of  political Self-determination. Not only is 
Self-determination recognized as a human right under 
international law (Universal Declaration of  Human Rights, 
1948), furthering the political aspirations of  the people of  
the territories is the duty of  Congress in accordance with the 
United Nations Charter (Chapter 11) and the Treaty of  Paris.

 Decolonization does not mean that the native inhabitants 
of  Guam want Guam to be independent. Self-determination 
does not mean that the native inhabitants of  Guam want 
/]IU� \W� JM� QVLMXMVLMV\�� ,MKWTWVQbI\QWV� Q[� \PM� ÅVIT� [\MX�
to achieving Self-government and Self-determination is the 
means to achieve that end.

!e right of Self-determination 
for the native inhabitants of Guam

is not intended to alienate or exclude
other groups of people in Guam.

Local organization Filipinos for Guåhan at the
2019 Fanohge March for CHamoru Self-Determination.
CREDIT: Michael Lujan Bevacqua, Ph.D.
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Why Should the Native Inhabitants of
Guam Decolonize?

 The native inhabitants of  Guam have been under 
colonial rule for approximately 500 years. Each colonizer 
brought parts of  their culture and traditions that have be-
come part of  the local landscape. Although these changes 
have shaped what Guam is today, colonization is coloniza-
tion, the United States has colonized Guam, and the people 
of  Guam are colonized.

� =VLMZ� \PM�)UMZQKIV� ÆIO�� Q\� Q[� MI[a� \W� [MM� PW_� \PM�
people of  Guam see their current political relationship with 
the United States as one of  freedom. But a colonial  rela-
tionship is not an equal relationship and without equality, there 
can be no freedom. When a people are under the con-
trol of  a colonizer, it means that someone else, somewhere 
else is making the decisions for them. The colonizer is writing 
\PMQZ�TI_[��XZW^QLQVO�\PMQZ�ML]KI\QWV��OQ^QVO�\PMU�ÅVIVKQIT�IQL��
and using their land. The colonized people live within a world 
shaped by the decisions of  the colonizer. They are not doing 
any of  these things for themselves. This also means that the 
colonizer can dictate what the colonized do and how they do 
it. True freedom comes from self-development and the ability 
for a people to choose how to develop without interference 
from another.

 When the United States Congress passed the Organic 
Act of  Guam, they gave the people limited Self-government. 
Congress transferred control from the Naval Administration 
to a local government, but they did not free the people from 
colonial rule. Rather they constrained the island with the 
territorial clause and its plenary powers. Decolonization 
will allow the people of  Guam to be free from colonization 
and be the master of  their own destiny. Decolonization will 
allow the people of  Guam to realize political sovereignty and 
decide for themselves how to structure their government, how 
to educate their children, how to create sustainable economic 
industries, and how to use their land and resources.

 Decolonization would also force the United States 
\W� N]TÅTT� \PM�WJTQOI\QWV� \PI\� \PMa�PI^M�I[�IV�ILUQVQ[\MZQVO�
Power of  a Non-Self-Governing Territory (United Nations 
Charter, Chapter 11). Decolonization would allow Guam to 
enter the world stage as either: (1) an integrated state with 
the United States, (2) a freely associated state with the Unit-
ed States, or (3) an independent, sovereign state, thus remov-
ing Guam from the list of  Non-Self-Governing Territories.

What is Guam’s Current Legal Status?

� /]IU� _I[� WٻKQITTa� KTI[[QÅML� I[� IV� ]VQVKWZXWZI\ML�
Territory in the 1950 Organic Act. Unincorporated territo-
ries are possessions of, but not an integral part of  the Unit-
ed States. Any and all decisions pertaining to unincorporat-
ed U.S. territories are subject to Article IV, Section 3 of  the 
U.S. Constitution which states that, “The Congress shall have 
Power to dispose of  and make all needful Rules and Regulations 
respecting the Territory or other Property belonging to the 
United States; and nothing in this Constitution shall be so 
construed as to Prejudice any Claims of  the United States, or 
of  any particular State.” As an unincorporated Territory of  
the U.S., Guam is considered by many scholars to be “foreign 
in a domestic sense” and “domestic in a foreign sense.” This 
legal doctrine sets forth the way in which Guam is treated 
within the United States system of  government. Simply put, 
in all foreign matters, territories are considered to be domestic 
parts of  the U.S., whereas in all domestic matters, territories 
are considered to be foreign parts of  the U.S. Within the U.S. 
legal system, Guam is therefore seen as important to, but not 
an integral part of  the U.S.

Under the status quo, Guam’s future will continue to be shaped not by Guam’s
interests but by what others want for Guam and from Guam. Is it good enough for

Guam’s children and grandchildren that their future is being shaped by others?
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What’s Wrong With the Status Quo?

 Guam is one of  17 remaining Non-Self-governing 
territories in the world. The status quo has brought Guam 
QUXMLQUMV\[� IVL� JMVMÅ\[�� 1\� PI[� IT[W� JZW]OP\� KWV\QV]-
ing change to Guam, change that its people have no voice 
in shaping. History has proven that the status quo has been 
detrimental to Guam’s people, by hindering their economic, 
political, and cultural development. These challenges have 
come to Guam’s shores with little to no input from the people 
of  this island. The only way out of  colonization is decoloni-
zation. Achieving Self-governance and ending the status quo 
_QTT�ÅVITTa�ITTW_�/]IU�\W�ZMIKP�Q\[�N]TTM[\�XW\MV\QIT�

 History has proven that the status quo has been 
detrimental to Guam’s people, by hindering their economic, 
political, and cultural development. These challenges have 
come to Guam’s shores with little to no input from the people 
of  this island. The only way out of  colonization is decolonization. 
Achieving Self-governance and ending the status quo will 
ÅVITTa�ITTW_�/]IU�\W�ZMIKP�Q\[�N]TTM[\�XW\MV\QIT�

What Status Options are Available to the 
CHamoru People?

 The attainment of  a Self-governing status is achieved 
when a colony’s status has been changed and that change 
provides for the former colony to be either (1) an indepen-
dent nation/state, (2) integration with a sovereign nation (e.g. 
statehood in U.S. system), or (3) a freely-associated 
state; an independent state that retains its sovereignty while 
negotiating aspects of  its relationship (e.g. diplomatic, eco-
nomic, and military relations) in an agreement with another 
sovereign nation.

 While these statuses are common wisdom, they have
been the international basis for evaluating whether a territory has 
attained full Self-government in accordance with the United 
Nations Charter. The United States was the principal proponent 
of  these status options being adopted in U.N. General 
Assembly Resolution 154l (1960).

Which Status is Best for Guam?

 Each status option will come with its own pros and 
cons. But the ability to choose between independence, free 
association, or statehood gives the native inhabitants of  
Guam the opportunity to choose for ourselves. It is our re-
sponsibility to explore all the information available and to 
make up our own minds about which status is best for Guam. 

 As with all change, each of  the three status options 
will inevitably bring some positive and negative changes to 
the island. But the ability to choose between independence, 
free association, and statehood gives the native inhabitants 
of  Guam the opportunity to chart their own course for their 
future and the futures of  their children.

What Happens After the Vote?

 A Self-determination vote is just the beginning of  the 
process of  decolonization. After the people of  Guam exercise 
their right to Self-determination through a plebiscite, decoloni-
zation will not happen overnight. After the vote, Guam will 
continue to pursue other critical milestones in the process 
including decisions on what the chosen status will look like. 
No nation is identical and even nations with the same sta-
tus, have unique characteristics and challenges. The people 
of  Guam will also need to engage in diplomatic negotiations 
with the United States federal government and possibly oth-
er nations that the people may want to develop relationships 
with. Guam and the U.S. will eventually need to negotiate 
a transition and the people of  Guam will need to draft of  a 
constitution. During this process, all who call Guam home 
will have a chance to participate in creating a new governing 
system for the island.

Why Change?

 Talking about Guam’s history of  colonialism and 
the present-day acts of  colonialism can be emotionally and 
mentally challenging. However, without education to help 
understand colonization, the people of  Guam will never 
realize the change they seek in their society. The island’s 
political, economic, social and cultural landscape is changing 
every day. Much of  the island’s governance and development 
is often hindered by the decisions that are made thousands of  
miles away, and the culture, language and natural resources 
of  Guam continue to be exploited by outside forces. Self-
government can be the solution to these problems, and 
Self-determination is the means to achieve that.

What Is Self-determination?

 Self-determination is the process by which the peo-
ple of  a colonial territory express their desire for a Self-govern-
ing status. The expression of  their desire for a decolonized 
status forms the basis of  actions/negotiations to implement a 
self-governing status. The foundation of  the principle of  Self-
determination in international law comes from the process of  
LMKWTWVQbI\QWV��WZ��T��\PM�IٻZUI\QWV�WN �I�XMWXTM[¼�ZQOP\�\W�JM�
self-governing and (2) the right to be free from undemocrat-
ic external decision making.

!e people of Guam have the
responsibility to learn and understand

what each option means for their 
island so that they can make a decision

based on what they envision for the
future of their home.
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GUAM’S POLITICAL DEVELOPMENT:
500 YEARS OF COLONIZATION

!e island remains under the
unilateral authority of  the federal 

government and U.S. citizens
in Guam don’t have the same rights as 

their counterparts in the states.

 Guam has been inhabited by the indigenous CHamo-
ru people for thousands of  years. Our island’s history is deep-
ly-rooted in indigenous values and traditions, but we are also 
PMI^QTa�QVÆ]MVKML�Ja�W]Z�KWTWVQIT�M`XMZQMVKM��<PM�CHamoru 
people have been colonized for approximately 500 years, under 
\PZMM�LQٺMZMV\�KWTWVQIT�XW_MZ["�;XIQV��2IXIV��IVL�\PM�=VQ\ML�
States. As an unincorporated Territory, Guam remains a col-
ony under the administration of  the United States. Despite 
making the people of  Guam United States citizens and grant-
ing limited Self-government.

 Each colonial authority introduced different 
challenges for the CHamoru people. Religious beliefs and 
cultural practices were heavily in$uenced by the Spanish. At the 
end of the Spanish-American War in 1898, the Treaty of Paris 
was signed, forcing Spain to transfer its territories (Guam, Cuba, 
the Philippines, and Puerto Rico) to the United States as a spoil 
of war. With the transfer of the territorial administration of Guam 
from Spain to the United States, the civil rights of Guam’s native 
inhabitants also became the responsibility of the U.S. Congress.

 Upon becoming a territory, Guam was deemed to 
have critical strategic military value to the U.S. Due to its stra-
\MOQK�TWKI\QWV�QV�\PM�_M[\MZV�8IKQÅK��/]IU�JMKIUM�I�PQOPTa�
valuable piece of  real estate to American military planners 
and the rights of  the native inhabitants took a backseat to 
\PI\�KI][M��/]IU�_I[�][ML�I[�I�=�;��W]\XW[\�QV�\PM�8IKQÅK�NWZ�
LQٺMZMV\�UQTQ\IZa� MVOIOMUMV\[� ]VLMZ� \PM� KWTWVQIT� ILUQVQ[-
tration of  the US naval authority.

 The Second Guam Congress was formed in 1931 
and played a similar role as its predecessors but was better 
organized. Again in 1936, Guam petitioned the U.S. Congress 
for citizenship and an improved political status for the people of  
\PM�Q[TIVL��<PQ[�MٺWZ\�_I[�TML�Ja�*�2��*WZLITTW�IVL�.�*��4MWV�
Guerrero but was quickly halted by the onset of  World War 
II.

 During the war, Guam became another pawn in in-
ternational politics when Japan invaded the island shortly after 
the attack on Pearl Harbor in December 1941. For the next 
three and a half  years, Guam fell under Japanese control, and 
the CHamoru people were victimized by a war that they had 
no involvement in. After evacuating all US military person-
nel and abandoning the island prior to the Japanese invasion, 
U.S. Marines came back to Guam in 1944 to reclaim the 
island.

Guam’s Fight for U.S. Political Rights 
Begins

 It did not take long for Guam’s CHamoru people to 
learn about the American system of  government. This even-
tually led to a desire for a greater degree of  Self-Government 
than what was provided under Guam’s early Naval Govern-
UMV\�� 1V�IV�MٺWZ\� \W� TQUQ\�6I^IT�I]\PWZQ\a�W^MZ�/]IU��XM-
titions for U.S. citizenship began in 1902 but it would be a 
long, slow battle. In response to the continuing expression of  
Guam’s desires, however, the First Guam Congress was estab-
lished from 1917-1930 to serve as an advisory board between 
the CHamoru population and the U.S Naval administration.
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The Organic Act Falls Short

 #e status of “unincorporated Territory” was created by 
the U.S. Supreme Court in the Insular Cases, speci"cally Bid-
well v. Delima and Downes v. Bidwell, as a way to identify the 
status of the islands that were ceded to the United States in 1898.

 #e U.S. Supreme Court found that former Spanish ter-
ritories were not promised a path to become an integral part 
of the United States. Where the U.S. Constitution had been 
the standard of governance in earlier acquisitions, Congress alone 
would determine how the o%shore territories would be gov-
erned. Although the United States extended civil government to 
Guam, along with limited U.S. citizenship, Leland Bettis former 
Executive Director of Commission on Self-determination states, “by 
de"ning these new possessions as ‘unincorporated territories,’ the 
Supreme Court ruled that the United States could continue to 
possess and control them without ever having to incorporate them 
as full and equal parts of the United States.”

 With the decisions set forth by the Insular Cases, 
Congress utilized the Territorial Clause (Article 4, Section 3, 
Clause 2) to make any and all decisions pertaining to the
territories. However, Constitutional lawyer Arnold Leibowitz, 
argues that this authority over the territories, with no intention 
of granting them statehood, contradicts the “underlying prin-
ciple of territorial evolution in the US law and tradition: that 
the goal of all territorial acquisition eventually was to be State-
hood.” #e Territorial Clause gives the U.S. Congress the pow-
er to “dispose of and make all needful rules and regula-
tions respecting the territory or other property belonging 
to the United States” (U.S. Const., 4-3-2.) #is Clause, in 
combination with the Insular Cases, provides the U.S. Con-
gress complete power over Guam.

 Although outdated and contradictory to the principle of 
democracy in many ways, the Insular Cases and the 
Territorial Clause continue to de"ne the relationship between
the United States and Guam. #e imbalance of this relationship has 
been repeated time and again in judicial reviews of the applica-
bility U.S. legal standards to Guam.

The People of Guam Desire a Voice

 While Guam was recovering from the destruction of  
war, Self-determination movements began to surface around 
the world. Guam’s loyalty and patriotism to the United States 
did not go unnoticed, but the people became frustrated by the 
limitations set by the U.S. Navy on local leadership like the 
Guam Congress. This political inequality led to the “walkout” of  
the local assemblymen in 1949, which brought this injustice to 
the attention of  the nation. The continued discontent of  the 
people of  Guam, resulted in the U.S. Congress passing the 
Guam Organic Act of  1950, which was signed into law by 
President Truman. The 1950 Organic Act provided for a ci-
vilian appointed Governor, an elected Legislature, and a ju-
dicial branch. It [The Organic Act] also granted U.S. citizen-
ship to those “native inhabitants” who traced their ancestry 
to the 1898 Treaty of  Paris between the U.S. and Spain. By 
granting citizenship, the U.S. Government established a le-
gal mechanism to justify the federal taking of  over 1/3 of  the 
TIVL�QV�/]IU��)T[W��NWZ�\PM�ÅZ[\�\QUM�QV�=�;��TI_��/]IU�_I[�
designated as an “unincorporated Territory” of  the United 
States.

 The passing of  the 1950 Organic Act did not come 
without criticism. The creation and implementation of  the 
Act was not negotiated between Guam and the U.S. Despite 
establishing citizenship for the inhabitants of  Guam.

 Questions also arose as to whether the statutory 
=�;�� KQ\QbMV[PQX�OZIV\ML�QV�\PM�7ZOIVQK�)K\�\Z]Ta�IٺWZLML�
the protections that many believed it would. Despite the pas-
sage of  the Organic Act of  1950, Guam continued to push 
for a more equal, bilateral relationship with the United States. 
Guam leaders felt that although the Organic Act bound them 
to the United States, it did not provide full Self-governance, 
thus leaving Guam in territorial limbo.

!e Act was seen as another
overextension of the federal government’s 

power and begged the question of whether civil 
government means Self-government.

Although the 1950 Organic Act of Guam 
provided citizenship and a limited form 
Self-government, as an unincorporated 

Territory, the U.S. Congress still maintains 
authority over Guam and can override 

decisions made by Guam’s local government. 
Just as the people of Guam sought 

representation and rights through the 
Organic Act, the people of Guam today 

continue to push for full Self-governance.
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The First Plebiscite

 Guam’s movement towards a more improved status 
with the United States has always been pursued at the local 
TM^MT��<PM�ÅZ[\�I\\MUX\�_I[�PMTL�QV��!����_Q\P�\PM�Q[TIVL¼[�]V-
WٻKQIT�XTMJQ[KQ\M�WV�\PM�ZM]VQÅKI\QWV�WN �\PM�5IZQIVI[�Q[TIVL[��
/]IU�� \PM� ÅZ[\� \W� ^W\M�� LMKQLML� IOIQV[\� ZM]VQ\QVO�_Q\P� \PM�
Northern Mariana Islands. The NMI vote came a week lat-
MZ��_Q\P�\PM�651�XMWXTM�M`XZM[[QVO�\PMQZ�LM[QZM�NWZ�I�]VQÅML�
5IZQIVI[�1[TIVL[��1V��!����/]IU�PMTL�Q\[�ÅZ[\�XWTQ\QKIT�[\I\][�
plebiscite to determine its future relationship with the United 
States. With an 81% voter turnout, 51% of  the population 
chose to maintain their relationship with the U.S. but with 
more improvements to their political status. That same year, 
the U.S. government authorized the drafting of  a Guam Con-
[\Q\]\QWV�_Q\PQV�\PM�KWVÅVM[�WN �/]IU¼[�M`Q[\QVO�\MZZQ\WZQIT�ZM-
lationship and U.S. sovereignty. Guam leaders were adamant-
ly against this, as the federal government’s conditions forced 
Guam to acknowledge federal supremacy. Former Governor 
Carl Guiterrez argued that none of  the 50 states were held 
to that same standard. In 1979, under United Nations obser-
vation, and followed by pre-approval by the U.S. Congress, 
the people of  Guam put the proposed Constitution to a vote. 
80% of  Guam’s voters rejected the proposed Constitution, 
primarily due to the fact that the Constitution did not allow 
for a change in Guam‘s territorial status. It was clear that the 
people of  Guam didn’t just want a better deal, they wanted 
to choose a political status that was right for them.

The Push for Commonwealth

 In 1980, the Commission on Self-determination was 
created by the Guam Legislature to guide and educate the 
people in preparation for a vote on Guam’s political status. 
During this time, the continued presence of  the US military 
KZMI\ML�IV�I\UW[XPMZM�WN �KWV\MV\QWV�IVL�JMOIV�\W�[\QÆM�\PM�
island’s economic growth and prosperity. In response, the 
Guam Legislature drafted Resolution 395 which called for 
the “removal of  Federal constraints on the economic, po-
litical and social development of  the island.” Guam’s most 
recent plebiscite held in 1982, again received an 81% voter 
turnout.
This time 73% of  the voters opted for Commonwealth as 
Guam’s future political status. But as Guam’s quest for Self-
governance and autonomy continued, the island’s political 
status discussions at the federal level were once again met with 
resistance. Congress took particular issue with two articles 
of  the Commonwealth Constitution: one which would allow 
Guam to control immigration and the other which would 
prevent the US Government and US Military from taking 
any action in Guam without mutual consent of  the people. 
Many who were close to these negotiations between the 
federal government and the Government of  Guam assert, 
that despite repeated attempts to pass the Commonwealth 
Draft Act, by removing these two particular articles, Gover-
nor Joseph F. Ada refused to revise the document, saying 
that it was voted on and approved via referendum, therefore 

Guam Seeks Justice Beyond the 
United States

 1V�TQOP\�WN �\PM�]V[]KKM[[N]T�MٺWZ\[�WN �\PM�+WUUWV-
wealth Draft Act, the Commission on Decolonization was 
created in
1997 under Guam P.L. 23-147. The Commission was 
established to give the colonized people of  Guam the 
opportunity to exercise their right to Self-determination and 
select a political status that would give them full Self-
government. The law also established three Task Forces 
charged with educating eligible voters on the three political 
status options available for Guam (independence, full 
integration (statehood), or free association). 

� )[�[\I\ML�QV�\PM�TI_��I�XTMJQ[KQ\M�Q[�\W�JM�PMTL�\W�IٺWZL�
/]IU¼[�¹VI\Q^M�QVPIJQ\IV\[�º�I[�LMÅVML�Ja�\PM�=VQ\ML�;\I\M[�
in the Treaty of  Paris, the opportunity to exercise their right 
to Self-determination. The “native inhabitants” of  Guam are 
\PW[M�LMÅVML�Ja� \PM�=VQ\ML�;\I\M[� I[�PI^QVO�JMMV�OZIV\ML�
U.S. citizenship on August 1, 1950, or persons who trace their 
ancestry from a person who was in Guam on or before the 
signing of  the Organic Act of  1950.

 Guam saw the success of  CNMI’s commonwealth 
negotiations, and wanted a similar political relationship that 
would create closer ties with the United States. The Common-
wealth Draft Act called on the U.S. to recognize the rights 
of  Guam’s colonized people. After ten years of  unsuccessful 
discussion and negotiation with Washington D.C. on issues 
of  concern to Guam, Congress made it clear that Common-
wealth status for Guam was not going to be realized.

!is obstruction and blatant lack of
recognition showed Guam leaders that 
their demands for more autonomy and
Self-government were not being taken

seriously and a new path would need to be 
forged if they were to continue.

he was bound to the document in its entirety. During these 
negotiations in committee, Governor Ada claimed, “without 
mutual consent, my people can never be truly empowered.” 
The document never made it out of  committee and was 
VM^MZ�PMIZL�WV�\PM�^W\QVO�ÆWWZ�
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INTERNAL & EXTERNAL FACTORS

Although the CNMI received mutual
consent authority with its Commonwealth 

Act, the United States refused to give
Guam the same, as doing so would compromise 

Guam’s military signi"cance to the U.S.

!e 15th Amendment, which protects
the right to vote in a democracy, is being used 
to deny an entire people their right to vote in 

a plebiscite on their political future.

 Guam’s colonial status has always been contentious in 
\MZU[�WN �\PM�TMOIT�[\IVLIZL[�IVL�XZIK\QKM[�\PI\�ÆW_�NZWU�\PM�=VQ\-
ed States’ territorial relationship with Guam. Guam remains 
on the United Nations’ list of  Non-Self-Governing territories. 
While U.S. domestic law categorizes Guam as an organized, 
unincorporated Territory, a change in Guam’s status can also 
KPIVOM� Q\[� QLMV\QÅKI\QWV� QV\MZVI\QWVITTa�� <PW]OP� QV� \PMWZa��
the United States supports Guam’s desire for Self-determination, 
W]Z�ZM[XMK\Q^M�OW^MZVUMV\[�PI^M�WN\MV�PIL�KWVÆQK\QVO�XMZ-
spectives when it  comes to how this  r ight wil l  be 
exercised and what happens next.

 In a general sense, the United States views Guam’s 
Self-determination as a domestic issue, that should be handled in-
ternally and exclusively between the Government of  Guam 
and the federal government. However, the history of  
relations with Guam and the U.S. has proved that we have 
[WUM� N]VLIUMV\IT� LQٺMZMVKM[� QV� XMZ[XMK\Q^M�� _PQKP� PI^M�
ZMY]QZML� /]IU� \W� \ISM� I� LQٺMZMV\� IXXZWIKP�� <PM� =VQ\ML�
States has consistently argued that any Self-determination 
MٺWZ\[� ]VLMZ\ISMV� Ja�/]IU�U][\� JM� KWVL]K\ML� IKKWZLQVO�
\W�=�;��TI_�IVL�_Q\PQV�\PM�KWVÅVM[�WN �\PM�=�;��TMOIT�[a[\MU��
<PQ[� QV[Q[\MVKM� PI[� JMMV� \PM� JI[Q[� WN � V]UMZW][� KWVÆQK\[��
between Guam and the United States. For example, with the 
Commonwealth Draft Act, the United States opposed the in-
clusion of  a “mutual consent” clause, as it challenged U.S. 
sovereignty.

 Guam’s political status plebiscite law, which outlined 
eligibility for a CHamoru Self-determination vote, faced 
similar challenges within the U.S. legal system. In 1997, the 
Guam Legislature passed the plebiscite law and set forth 
MTQOQJQTQ\a� NWZ� ¹+PIUWZZW� 8MWXTM�º� _PQKP� _I[� LMÅVML� I[�
“all inhabitants of  Guam in 1898 and their descendants 
_PW�PI^M�\ISMV�VW�IٻZUI\Q^M�[\MX[�\W�XZM[MZ^M�WZ�IKY]QZM�
foreign nationality.” In 2000, this law was amended to de-
ÅVM�MTQOQJQTQ\a�I[�¹6I\Q^M�1VPIJQ\IV\[�WN �/]IUº��.WTTW_QVO�I�
lawsuit by Arnold “Dave” Davis, a non-CHamoru resident 
of  Guam, the U.S. District Court found the “native 
inhabitants” eligibility requirement to be a proxy for race, 
thus violating the Fifteenth Amendment of  the U.S. 
Constitution. In July of  2019, the U.S. Court of  Appeals 
NWZ� \PM� 6QV\P� +QZK]Q\� IٻZUML� \PM� ,Q[\ZQK\� +W]Z\¼[� Z]TQVO��
<PM�/W^MZVUMV\�WN �/]IU�ÅTML�I�?ZQ\�WN �+MZ\QWZIZQ�\W�\PM�
U.S. Supreme Court in December 2019, seeking the Court’s 
review of  the Davis Case. The request was denied on May 
5th, 2020, leaving Guam and the CHamoru people with no 
remedy for their exercise of  Self-determination within the 
U.S. legal system. The Davis case stands as a perfect example 
of  the injustices caused by Guam’s status as an unincor-
porated Territory. Due to the U.S. Congress’s authority 
over Guam, it can selectively choose which parts of  the U.S. 
Constitution apply to Guam. In this case,

 Similarly, programs such as the CHamoru Land 
Trust, which exists to provide land to those whose lands were 
taken by the U.S. military and federal government, have been 
accused of  being racially discriminatory and challenged in 
court. Although the CHamoru Land Trust seeks to provide 
justice and right a historical wrong for CHamoru who lost 
their land, it was found to be a form of  race-based discrimi-
nation by U.S. courts. For the CHamoru Land Trust program 
to continue, Guam entered into a settlement that removes 
any race-based language.
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!e United States’ insistence
that Guam’s Self-determination process

adheres to U.S. domestic law and be resolved 
exclusively between Guam and the United 

States directly contrasts international standards 
and procedures for Self-determination

and decolonization.

If Guam exercised Self-determination
within the con"nes of U.S. law and the

requirements set forth by the Courts of the
United States, we would be decolonizing at 

the terms of our colonizer. We will not
decolonize at the terms of our colonizer.

Guam must now turn to the
international community for help
in ending the continued injustice
brought on by its unincorporated

Territory status.

 Although administering Powers (in our case the Unit-
ed States) are obligated to assist and prepare Non-Self-Gov-
erning territories for Self-determination and ultimate full 
Self-governance, administering Powers cannot dictate the 
manner in which non-selfgoverning territories and their peo-
ples exercise their right to Self-determination.

 In light of  the Davis ruling and the U.S. Supreme 
Court’s denial of  review, there exist no further avenues of  res-
olution of  Guam’s plebiscite within the U.S. legal system. As 
set forth and recognized by the United Nations and nu-
merous international organizations, this means that Guam 
has exhausted domestic remedy of  its quest for Self-determi-
nation and decolonization.

International Affairs:
The United Nations

 Territories who seek to decolonize from their admin-
istering Powers and elevate their status of  Non-Self-Gov-
MZVQVO� \MZZQ\WZa� [M\� W]\� WV� LQٺMZMV\� XI\P[� QV� \PMQZ� Y]M[\� NWZ�
Self-determination. Many of  these territories have sought the 
international leverage of  the United Nations to further their 
cause. At the international level, Guam’s push for full Self-gov-
ernance and autonomy was fueled by the U.S.’ membership in 
and promotion of  the United Nations after World War II. The 
United Nations was created,

This Preamble preceded the Charters that continue to guide 
the United Nations in their mission to sustain and practice 
international peace and security.

 As members of  the United Nations, administering 
Powers have an obligation to promote political, economic, 
social and cultural development in the territories, to include 
aiding in the protection of  their land and resources. The 
UN General Assembly strongly discourages administrating 
Powers from allowing their territories to receive and retain 
migrant and settler populations. The UN supports the 
preservation of  “cultural identity” and “national unity” within 
the territories. As a result, the UN General Assembly adopted 
guidelines for administering Powers that will aid in the 
Territory achieving full Self-governance. To this day, Guam is 
recognized by the U.N. as one of  the last 17 Non-Self-Gov-
erning territories that have yet to attain full Self-governance.

 The basis of  the rights of  the people of  Non-Self-Gov-
erning territories (NSGT) is found in Article 73 of  the United 
Nations Charter, which states that “administering Powers 
accept as a sacred trust the obligation to promote to the 
utmost…. wellbeing of  the inhabitants of  the territories, and 
to this end: The ‘Administering Members’ promise to develop 
the political, economic, social and educational advancement 
of  the territories, and to develop self-government, while taking 
into account the political aspirations of  its people.”

 Two important UN resolutions guide actions taken 
towards decolonization: UN Resolution 1514 and Resolution 
1541. The Declaration on the Granting of  Independence to 
Colonial Countries and Peoples (Resolution 1514) recognizes 
the international desire to put an end to colonialism. It also 
understands that the continued existence of  colonialism 
prevents the development of  international cooperation while 
hindering the growth of  the territories at the social, cultural 
and economic development levels. Resolution 1541 guides 
members in determining whether or not an obligation exists 
to transmit the information called for under Article 73 (e) of  
the Charter and serves as a basis to recognize the 3 statuses of  
Self-governance: a independent State, free association with 
an independent State, and Integration with an independent State.

“to save succeeding generations from the scourge of  war, 
which twice in our lifetime has brought untold sorrow to
mankind, and

\W�ZMIٻZU�NIQ\P�QV�N]VLIUMV\IT�P]UIV�ZQOP\[��QV�\PM�LQOVQ\a�
and worth of  the human person, in the equal rights of  men 
and women and of  nations large and small, and

to establish conditions under which justice and respect for 
the obligations arising from treaties and other sources of  
international law can be maintained, and

to promote social progress and better standards of  life in 
larger freedom”

- Preamble of  the United Nations Charter
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What does it say?
Members of  the United Nations which have or assume respon-
sibilities for the administration of  territories whose peoples have 
not yet attained a full measure of  self-government recognize the 
principle that the interests of  the inhabitants of  these territories 
are paramount, and accept as a sacred trust the obligation to pro-
mote to the utmost, within the system of  international peace and 
security established by the present Charter, the well-being of  the 
inhabitants of  these territories.

How does it apply to Guam?
Establishes the United States’ obligation, as Guam’s administer-
ing Power, to promote the wellbeing of  our people until we attain 
“a full measure of  self-government” through Self-determination 
and decolonization.

UN GENERAL ASSEMBLY RESOLUTION
1514 XV, 1960

What does it say?
1. “The subjection of  peoples to alien subjugation, domination 
    and exploitation constitutes a denial of  fundamental human 
     rights, is contrary to the Charter of  the United Nations and is an 
    impediment to the  promotion of  world peace and co-operation.”

2. “All peoples have the right to self-determination; by virtue of  
    that right they freely determine their political status and 
    freely pursue their economic, social and cultural development.”

3. “Immediate steps shall be taken, in Trust and Non-Self-
    Governing Territories...to transfer all power to the peoples 
    of  those territories, without any conditions or reservations, in 
    accordance with their freely expressed will and desire (…).

How does it apply to Guam?
1. Asserts that colonization denies people of  their fundamental 
    human rights and is ultimately harmful to the UN’s goals of  
    world peace and cooperation among all peoples and countries. 

2. Establishes the right to Self-determination as a means for 
    all peoples to freely decide and secure their future. Reinforces the 
    basis of  the CHamoru people’s right to Self-determination.

3. Reaffirms the obligation of  the United States, who holds 
    Guam as a Non-Self-Governing territory, to transfer power 
     to Guam’s people through Self-determination and decolonization, 
    as desired byits people.

UN GENERAL ASSEMBLY RESOLUTION
1541 XV, 1960

What does it say?
Principle VI: A Non-Self-Governing Territory can be said to 
have reached a full measure of  self-government by:
 
   (a) Emergence as a sovereign independent State; 
   (b) Free Association with an independent State; or 
   (e) Integration with an Independent State 
 
“Principle VII: Free Association should be the result of  a free 
and voluntary choice by the peoples of  the territory concerned 
expressed through informed and democratic processes...and 
retains for the peoples of  the territory which is associated with 
an independent State the freedom to modify the status of  that ter-
ritory through the expression of  their will by democratic means 
and through constitutional processes.”

“Principle IX: Integration with an independent State In-
tegration with an independent State should be on the basis 
of  complete equality between the peoples of  the erstwhile 
Non-Self-Governing Territory and those of  the independent 
country with which it is integrated. The peoples of  both ter-
ritories should have equal status and rights of  citizenship 
and equal guarantees of  fundamental rights and freedoms 
without any distinction or discrimination; both should have 
MY]IT�ZQOP\[�IVL�WXXWZ\]VQ\QM[�NWZ�ZMXZM[MV\I\QWV�IVL�MٺMK\Q^M�
participation at all levels in the executive, legislative and judi-
cial organs of  government.” should be on the basis of  complete 
equality between the peoples of  the erstwhile Non-Self-Gov-
erning Territory and those of  the independent country 
with which it is integrated. The peoples of  both territories 
should have equal status and rights of  citizenship and equal 
guarantees of  fundamental rights and freedoms without any dis-
tinction or discrimination; both should have equal rights and 
WXXWZ\]VQ\QM[� NWZ�ZMXZM[MV\I\QWV�IVL�MٺMK\Q^M�XIZ\QKQXI\QWV�I\�
all levels in the executive, legislative and judicial organs of  gov-
ernment.”

How does it apply to Guam?
Declares and outlines the three political status options that 
Guam can achieve to attain full self-government. Guam 
law, however, specifies that the Integration and Free Associ-
ation options are specif ical ly Free Association with the 
United States and Integration with the United States (State-
hood). Guam law can be amended to include Free Association 
or Integration with any independent state.

Mandates that a plebiscite be conducted democratically and 
with adequate education. Asserts that even in Free Association, 
as an independent state, Guam retains the right to change that 
status through democratic means and constitutional processes.

CREDIT: Cece Carpio
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Why the CHamoru People?

 According to UN Resolutions 1514 and 1541, “the 
people” of  NSGTs became known as “colonial peoples” and 
peoples under “colonial and alien domination.” This charac-
terization of  the peoples of  NSGTs makes it even more clear 
that “the people” were those who were displaced by coloni-
zation. Based on this, to right the injustice of  colonization, 
the colonized the native inhabitants of  Guam and their descen-
dants have the inherent right to Self-determination.

 The CHamoru people’s frustrations with their colo-
nization and demands of  Self-determination date as far back 
to Guam’s days as a Spanish colony. Chief  Hurao’s famous 
speech spoke of  the CHamoru people’s discontent with the 
negative impact of  the lives of  his people brought on by the 
Spanish introduction of  new animals and diseases.

7^MZ�\QUM��1V\MZVI\QWVIT�4I_�PI[�JMKWUM�UWZM�[XMKQÅK�_Q\P�
respect to the rights of  the people of  NSGTs, but the United 
States continues to push back in recognition of  these laws/
ZQOP\[�IVL�\PMQZ�[QOVQÅKIVKM�IVL�QUXWZ\IVKM�

 The migration policies of  colonial powers have long 
been seen as a traditional practice of  colonial control; 
either to assume control over the peoples of  colonial 
territories, or to assimilate their populations. International 
standards in regard to being an instrument of  colonialism 
were made even clearer by the U.N Plan of  Action for the 
Implementation of  the Declaration in 1980 which noted:

 In regard to COFA migrants, like other ports of  entry 
for citizens of  the Freely Associated States, Guam has not 
received the level of  federal funding needed to support the 
QVÆ]`�WN �UQOZIV\[��+Q\QbMV[�WN �+7.)�VI\QWV[�IZM�ITTW_ML�\W
live, work and study in the United States under their compact. 
Based on the U.S. Census Bureau, Guam’s position as a 
COFA jurisdiction has the island supporting 18,874 regional 
migrants, 11% of  the island’s population.

 If  Guam were to move forward with a vote that is 
inclusive of  these non-indigenous groups, the Self-determination 
^W\M�_W]TL�JM�PMI^QTa� QVÆ]MVKML�Ja� I�XWX]TI\QWV� \PI\�_I[�
not part of  the colonization of  the island and its indigenous 
peoples.

� .ZWU�Q\[�ÅZ[\�ZMXWZ\[�\W�\PM�=VQ\ML�6I\QWV[��\PM�=VQ\-
ed States clearly understood that the people of  Guam were 
the CHamoru people. The follow up U.S. reports from the 
1940s and 1950s to the U.N. did not identify military person-
nel, white civil servants, or other immigrants as part of  the 
people of  Guam. Even in the 1960s, when questioned at the 
U.N. about military personnel stationed in Guam, U.S.
representatives made a point that they were not participatory 
in Guam politics (Leland Bettis, Executive Director, Guam
Commission on Decolonization, 1997).

 With the US military already occupying 1/3 of  
Guam’s landmass, comes another complicated issue: the 
U.S.’ relocation of  its bases and military personnel from 
Okinawa to Guam. If  the base relocation occurs before 
a Self-determination plebiscite more than 9,000 U.S. mili-
tary members and their families will be relocated to the
island, thus further obstructing the Self-determination process.

Since Guam’s voluntary inclusion
on the list of NSGTs, the U.S. has made

no e#ort to prepare Guam for 
Self-governance, nor has it aided Guam in 

attaining Self-government.

“Member States shall adopt the necessary mea-
sures to discourage or prevent the systematic in-
Æ]`� WN � W]\[QLM� QUUQOZIV\[� IVL� [M\\TMZ[� QV\W�<MZ-
ritories under colonial domination, which disrupts 
\PM�LMUWOZIXPQK� KWUXW[Q\QWV� WN � \PW[M�<MZZQ\WZQM[�
and may constitute a major obstacle to the genu-
QVM�M`MZKQ[M�WN �;MTN�,M\MZUQVI\QWV���Ja�\PM�XMWXTM�
WN � \PW[M� <MZZQ\WZQM[�� <PM� =VQ\ML� 6I\QWV[¼� ^Q[QWV�
NWZ� XZW\MK\QVO� \MZZQ\WZQIT� QVLQOMVW][� OZW]X[� NZWU�
colonial settler populations is a conversation that 
/]IU� Q[� ITT� \WW� NIUQTQIZ�_Q\P��/]IU� I[� IV� ]VQV-
KWZXWZI\ML� <MZZQ\WZa� PI[� VW� KWV\ZWT� W^MZ� Q\[� QU-
UQOZI\QWV��)[�I�ZM[]T\��/]IU¼[�LQ^MZ[Q\a�Q[�PMI^QTa�
QVÆ]MVKML�Ja�\PM�XZM[MVKM�WN �UQTQ\IZa�UMUJMZ[���
\PMQZ� NIUQTQM[#�+7.)� �+WUXIK\[�WN �.ZMM�)[[WKQ-
I\QWV��UQOZIV\[��L]M� \W�/]IU¼[�[\I\][�I[�I�+7.)�
R]ZQ[LQK\QWV#�IVL�W\PMZ�QUUQOZIV\[�º

CREDIT: Michael Lujan Bevacqua, Ph.D.
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CURRENT EFFORTS

What About the Davis Case?

 Davis v. Guam is an important court case which 
addresses the question of  who is able to participate in the 
Self-determination process for Guam’s future political status. 
The case, which was challenged in the U.S. District Court of  
Guam, and then the U.S. Court of  Appeals for the Ninth Cir-
cuit has held the island’s quest for Self-determination hostage 
IVL�QUXMLML�N]\]ZM�MٺWZ\[��1V�I�ÅVIT�X][P�NWZ�ZMUMLa�_Q\PQV�
the U.S. legal system, Guam sought review of  the case by the 
U.S. Supreme Court. The Supreme Court denied Guam’s 
request, upholding the ruling of  the District Court and per-
manently forbiding the Government of  Guam from conduct-
QVO� I�XTMJQ[KQ\M�JI[ML�WV� \PM�6I\Q^M� 1VPIJQ\IV\[�LMÅVQ\QWV��
Guam’s appeal for Certiorari; a process to obtain judicial 
review from the Supreme Court of  a decision from its low-
er courts, was ultimately denied by the Supreme Court, thus 
MVLQVO�IVa�KPIVKM�WN �/]IU�ÅVLQVO�I�[WT]\QWV�\W�;MTN�LM\MZ-
mination within the U.S. legal system.

 Arnold “Dave” Davis was a non-CHamoru resident 
of  Guam who was denied the ability to register with the De-
colonization Registry because he was not a Native Inhabitant 
WN �/]IU��6I\Q^M� QVPIJQ\IV\[� IZM� LMÅVML� Ja�/]IU� TI_� I[�
“persons who became US citizens by virtue of  the authority 
and enactment of  the 1950 Organic Act” and their descen-
dants. Davis contested the registry on the premise of  it be-
ing race-based and discriminatory, and infringing on his 5th, 
14th and 15th amendment rights in the U.S. Constitution.

 On March 2017, Guam District Court Judge Frances 
Tydingco-Gatewood ruled in Davis’s favor, stating that Pub-
lic Law 25-106, which instituted the Decolonization Reg-
istry, was unconstitutional and that the Native Inhabi-
tant definition violates the 14th and 15th amendments of  
the U.S. Constitution. In October 2018, the Government of  
Guam appealed the decision to the Ninth Circuit court in 
Hawaii.

 In July 2019, the Ninth Circuit issued its opinion 
_PQKP� IٻZUML� 2]LOM� <aLQVOKW�/I\M_WWL¼[� LMKQ[QWV�� <PM�
court’s opinion stated: “Despite its limited immediate im-
pact, the results of  the planned plebiscite commit the Guam 
OW^MZVUMV\�\W�\ISM�[XMKQÅML�IK\QWV[�IVL�\PMZMJa�KWV[\Q\]\M�
a decision on a public issue for 15th Amendment purposes.” 
The U.S. Supreme Court later denied a request for certiorari, 
upholding the ruling of  the Ninth Circuit. Although all U.S. 
domestic avenues of  justice for the indigenous peoples of  Guam 
PI^M�JMMV�M`PI][\ML��\PM�ÅOP\�NWZ�\PM�ZQOP\�WN �;MTN�LM\MZUQ-
nation continues.

 Attorney Julian Aguon, who represented the Govern-
ment of  Guam and the Guam Election Commission, argued 
that:

“It [Self-determination] is a remedy to
restore a right that was taken away. !is cure 

is meant for a particular harm that was
in$icted on a particular group of people.

US Congress itself de"nes this group as those 
who were made citizens by the enactment of 

the 1950 Organic Act of Guam and their 
descendants.”

CREDIT: Michael Lujan Bevacqua, Ph.D.
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DECOLONIZATION IS A PROCESS, NOT AN EVENT

Guam is not just a geo-political
strategic location.We are an island, a culture, 
an ancient civilization, and a people with the 

right to control our political, 
economic, and cultural development.

Self-determination and decolonization are 
our basic human rights and the United

States has a responsibility to honor 
their international and moral

obligations to Guam.

 A political status plebiscite is just one key step in 
Guam’s decolonization process, which is meant to empow-
er our island community to make decisions that protect our 
people, natural resources and serve our best interest.

 One common fear is that after a vote, the United 
States would immediately pick up and leave Guam. This is 
simply untrue and completely unrealistic. There are ways for 
Guam to distance themselves from the United States or even 
separate entirely (if  that is what we desire), but even in that 
case, it would happen over a period of  time and not abruptly. 
Each political status option has the potential for Guam to have 
an even closer and more equitable relationship with the 
United States. A political status plebiscite is meant to 
allow the colonized people of  Guam to express their desires 
and exercise their right to Self-determination. The plebiscite 
would be a non-binding vote meant to voice the will of  the 
CHamoru people. After the vote, the entire local community 
would have to determine how the Government of  Guam will 
pursue a change in status.

 Depending on the status we choose and the direction 
we want to go, the Government of  Guam would have to 
engage with the United States and negotiate the terms of  
changing status and how that transition would occur. If  the 
people desire a closer relationship with the United States or 
desire a new relationship with another country, each would 
TWWS�LQٺMZMV\�NWZ�/]IU�IVL�MIKP�_W]TL�\ISM�[WUM�\QUM�\W�
achieve. However, before Guam’s political status actually 
changes, the island would move into a transitional period 
which would allow our Government and our people to 
prepare for a new status. Transitioning from our current 
dependency government into a full  measure of  Self- 
government is also the responsibility of  the United States and 
our two governments will need to work together to ensure a 
smooth transfer of  powers.

 During the transitional period, the United States 
federal government will work with our local government to 
transfer control of  lands, agencies, services, and infrastruc-
ture operated by the federal government. The transitional 
period can also include training and collaboration and can 
last more than ten years.

 Prior to the U.N. Charter, the United States negoti-
ated political status agreements with the Philippines, Alaska, 
and Palau, just to name a few. Each nation transitioned from 
WVM�[\I\][�\W�I�VM_�WVM�IVL�MIKP�\WWS�I�[QOVQÅKIV\�IUW]V\�
WN �\QUM�\W�N]TTa�IKPQM^M�\PMQZ�ÅVIT�[\I\][��1V�\PM�KI[M�WN �\PM�
8PQTQXXQVM[�I\\IQVQVO�QVLMXMVLMVKM��\PM�NWZUMZ�\MZZQ\WZa�ÅZ[\�
went into a commonwealth-type government for 10 years be-
fore becoming fully independent. In the case of  the FSM, 
RMI, and Palau negotiating a compact of  free association or 
Alaska becoming a state — neither happened overnight and 
each had to negotiate their agreements on their own terms. 
6W�KW]V\Za�WZ�VI\QWV�Q[�QLMV\QKIT�IVL�MIKP�KI[M�_QTT�JM�LQٺMZ-
ent, but history has shown us that a change in political status 
will not happen overnight. During Guam’s transitional peri-
od, the entire island would have to come together and draft a 
constitution that would ensure the protection of  the rights of  
all people who call Guam home.

 Since the U.N. Charter was signed, the world expe-
rienced an accelerated decolonization period in which na-
tions around the world began to Self-determine and choose 
their political futures. Guam remains one of  the last 17 
Non-Self-Governing territories in the world that has not yet 
exercised this most sacred human right. The UN Charter and 
its other decolonization mechanisms, have created an orga-
nized process to attain a full measure of  Self-government and 
how governing powers could change. Should Guam choose 
independence, the U.S. is obligated to transfer Self-govern-
ing powers to Guam. Under free association, the sharing of  
powers would be a negotiated process, while statehood would 
require the approval of  the United States Congress. The 
United States, through the U.N. Charter and its subsequent 
ZI\QÅKI\QWV�WN � \PM�1V\MZVI\QWVIT�+W^MVIV\�WV�+Q^QT�IVL�8W-
litical Rights (1993) is obligated to support a Self-governing 
status for Guam. Part of  the U.S. obligation in the transfer of  
powers to Guam is to ensure that the status Guam chooses - 
IVL�\PM�+WV[\Q\]\QWV�\PI\�/]IU�M[\IJTQ[PM[���[I\Q[ÅM[�QV\MZVI-
tional standards of  human rights. Thus, as Guam develops its 
Constitution it is assumed that the document would conform 
to the internationally accepted standards of  universal fran-
chise (voting rights) and the equal protection of  the rights of  
all citizens without regard to race, sex, or religion.
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Where We Stand After Davis v. Guam.

 When the U.S. Supreme Court denied Guam’s re-
quest to appeal the Davis vs. Guam case, it meant two things 
for CHamoru Self-determination in Guam:

1. The 9th Circuit Court of  appeals ruling stands - the 
    Government of  Guam’s current law violated Davis’s 15th 
    amendment rights and

2. All “domestic remedies” have been exhausted and there-
fore Guam now has access to other international options.

 The hope of  Self-government, which has remained 
alive even through almost four hundred years of  colonial 
rule, awaits our informed decision.

“Our hope for Self-determination is
not a lack of patriotism,” Calvo

said. “Rather, it’s the opposite; it’s our hope to 
experience the ideals of democracy, liberty,
opportunity and equality that are the founda-

tion of the American dream – the same ideals 
for which many sons and daughters of Guam 

have proudly fought, and have died for,
and continue to "ght for as members of the 

United States’ armed forces.”

- Eddie Baza Calvo, Former Maga’låhen Guåhan (Governor of Guam)
!e Government of Guam remains

committed to defending the rights of the 
CHamoru people and the Native Inhabitants 

of Guam in their pursuit of justice and
equitable treatment.

When Will We Vote?

 In light of  the District Court’s ruling and the Supreme 
Court’s denial to hear the case of  Davis v. Guam, we cannot set 
a date for a plebiscite without either amending or repealing 
the current law to the satisfaction of  the U.S. court. However, 
_M�LW�PI^M�\PM�IJQTQ\a�\W�KWV\QV]M�W]Z�ML]KI\QWVIT�MٺWZ\[�I[�_M�
prepare for a vote.

Why is Education Important?

 Changing our political status is a huge undertaking 
that will impact every aspect of  our lives. If  done properly, 
Guam could come out stronger and more capable than ever 
JMNWZM��J]\�Q\�_QTT�ZMY]QZM�I�TW\�WN �_WZS��[IKZQÅKM��IVL�I�TW\�WN �
planning. Any of  the three status options would drastically in-
crease Guam’s potential for growth, because each status fea-
tures a higher level of  sovereignty (or control) over our land, our 
ocean, our natural resources, and our people.

 The Commission on Decolonization (COD) is tasked 
with educating the community on the process of  decolonization 
and Self-determination and raising awareness about our 
K]ZZMV\�[\I\][�I[�_MTT�I[�XI[\�IVL�XZM[MV\�MٺWZ\[�\W�KPIVOM�Q\��
The COD also manages three task forces which are responsible for 
education and advocacy for the different political status
options for Guam (independence, free association, and statehood). 
These task forces are meant to serve as resources for our 
KWUU]VQ\a� \W� TMIZV�UWZM� IJW]\� PW_�/]IU� KW]TL� JMVMÅ\�
from becoming either the next State in the Union, a Freely 
Associated State, or an Independent country. Once a status 
is chosen, the entire island must get involved to realize this 
vision for the future. Choosing Guam’s political status will 
be the biggest decision we may ever make - let’s make it an 
informed decision!

We must continue to explore every option available until 
Guam joins the sovereign nations of  the world as equals.

What Does This Mean For Us?

1. It means that if  we want to move forward and hold the
 vote, the current law must be amended or repealed (and
 replaced with a new one). This process can become 
 complex: lawmakers and the general public will have to 
� ÅO]ZM�W]\�PW_�\W�JITIVKM�\PM�KW]Z\�Z]TQVO�IOIQV[\�\PM�
 rights and values we are defending.

2. Guam can now bring its case before the International 
 Court of  Justice, for an advisory opinion. This would give
 our issue global attention and could help create pressure on
 both the United Nations and the United States to cooperate 
 in the advancement of  our political status and Self-
 determination.
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CHECK OUT OUR WEBSITE AT DECOL.GUAM.GOV
To find more resources and to read Giha Mo’na: A Self-Determination Study for Guåhan

TASK FORCES
Statehood Facbook | @GuamStatehood

Free Association Facebook | @GuamFreeAssociation
Independence Facebook | @independentgu

FOLLOW US ON SOCIAL MEDIA!

@DecolGuam @guamcod @GuamCOD

Guam Commision
on Decolonization decol.guam.gov
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