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IN ADDRESS TO DELEGATES

glls for

. Sen. Richard F. Taitano, author of the law which creat-

. ed the First Constitutional Convention and former Director

of the Territories, addressed the delegates of the body re-
cently and called for curbing the powers of the Governor of
Guam, especially as the item .vetoes of money bills, and.
elimination of the Government Comptroller provisions of the

Sen. Taitano also generally endorsed the idea of a “code¢/

‘of ethics” for members of the Legislature, and he suggested

that a legal way could be found, under the “QOne-Man-One-

“Vote” formula, to limit the basis for apportionment to “‘bona

{ide” residents — by which he was understood to mean °

more or less permanent residents of Guam and not military

men on temporary assignment here. |
(One complication of compliance with the rule that dis- '

. {ricts must be based on the census population, rather than °

the number of eligible voters, is that the mililary bases o

- Guam, in which there are virtually no voters — since a serv

iceman stationed here would lose substantial sums in allow
ances if he qualified as a voter — would necessarilly get ¢
substantia number of seats in the legislature, i
The text of Sen. Taitano’s remarks: _
“When your legislafure enacted the measure which au-
thorized the ecalling of this constitutional convention, it did
so with ‘the conviction that the citizens here in our territory
are prepared to shape their own destiny, that is, as citizens -
of the greatest democracy in the world today, the/people of
Guam could and should have a most meaningful role in the
shaping of their constitution. We as free people are and -
should be active participants of that social compact which
is “of the people, by the people, and for the people.” And
if I may make a general observation, the work of this
_Convention thus far has fully borne out the verities of the
elemenis of this compact. You are to be commended for the
progress and quality "of your efforts and your sincerity.
“go often during my three year assignment in Washing-
ton I heard remarks to the effect that local politicians had
axes to grind whenever proposals were submitted for the
consideration of the Federal Establishment. That these pro-
posals in the main are the sincere aspirations of a growing
territory was of secondary importance. Since, however, the
advocates of these proposals were our first line politicians,
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and since .the capital
ocean apart {rom our territory, it is perhaps not unreason-
able that such an attitude did develop, I am confident
that {he end product of this convention will be gz direct
and prin_mry manifestation of oup community’s aspirations—
tre aspirations of a free People — and will go far toward
::ogntcractmg the further growth of such a suspicious atti-
ude.

. “In the present era of non-colonialism, the calling of thig
‘convention is hoth appropriate and opportune, We could he
o':_ great service to our country hy providing a first-hand
evidence that Guam is not a colony asg our critics are wont
to charge. Our constitution would be of our own design and
desire. On the other hand, 1 am mindful that under the pre-
sent rules, the ultimate decision on thig matter rests in the
hands of those who are not of our community,

"I have been made to understand that it is your wish to .

hear my views as to which partsg of our Organic Act should
Lear your close study. To detail these would, ag you have
found out, take several sessions of thig convention., With
your kind indulgence, however, T would Suggest the follow-
ing areas for vour deliberation:

(a) The power and authority of the Governor: The
Doewer of the Governor under the present Organic Act will
c'.eh‘ght_any berson who is g strong executive, While in gen-
cral th{s may be desirable for a fast developing community,
I submit that certain provisions of the Organic Act need tons
ing down somewhat, For example, the power of the Govern-
or = - - 1o issue executive orders and regulations not in con-
flict with any applicable law’ could be somewhat too broad
for comfort. I submit that this is quite different from the
power “to issue executive orders and regulations pursuant to
qpphcgble laws.” At the risk of being facetious, thig Proposi-
}:on, i effect, says that in the absence of a law to the con-
rary, i i

under Secii_cm 7 (c) could negate any legislative enactment
on t_he subject.‘ These two provisions—part of ' Section 6 gnqd'

The Governor’s authority to portion—op item—vetg ney

of the nation is a continent and an

my humble opinion, tends to reverse the doetrine that the

- “Executive proposes and the Legislature disposes’”. As a corol-

lary, it encourages legislative ifresponsible appropriation ac-
tions, Se——il
To those of you who are education-oriented, you may

‘want to examine the extent of the Governor's authority under

Section 29 (b). He is given sole responsibility for the public
educational system including but not limited to the establish-
ment, maintenance, and operations of public schools. No
doubt, you are already familiar with this plenary power and
its possible implications.

(b) Power and authority of the Legislature: Given our
Bill of Rights and the first sentence of Section 11 of the Or-
ganic Aect, one could easily assume that we are on sound
ground insofar as the power of the Legislature is concerned,
1 suspeet,. however, that though you have found few substan-
tive restrictions on the exercise of normal legislative powers,
you do have misgivings on the conduct of the legislative pro-
cesses and on the conduct of individual legislators.,

On the former, the uniformity clause on the power to
tax does deserve a re-examination, This requirement for
uniformity goes back to the days when property ownership

" was the principal voter qualification. As an instrument for

the achievement of social justice and development, the uni-
formity principle 'hag extremely litle virtue, particularly
when it is narrowly. constructed,

The ten per centum ceiling on public debts has been out-
dated. Such a celling should be tied on to the community’s
ability to finance the servicing of public debts. A prudent
Lusinessman’s approach is more appropriate than the ex-
) isting arbitrary ceiling, particularly when the government’s
real estate tax revenue is rather small. Taxable realties on
the island constitute, I guess, not more than a third of the
island total. 2

On the latter, let me point out that our statutes now re-
quire that no billg may be enacted without eleven affirma-
tive votes and that every bill must be given a public hearing
hefore it may be enacted except under certain emergency
conditions. But to some of us, statutory enactments do not
provide a constitutional guarantee against rash actions and
may see the desireability of constityticzal provisions for
these and other procedural requirements whirih would en-



eure the democratic handling of ihe legislative business. With
these, then, you may want to consider the appropriateness of
requiring several readings of any measure, the time element
between such readings, and the requirement for any mea-
sure to include sungle legislative subject. This last one would
tend to off-set the legislative propensity to include non-re-
lated riders to measurcs. )

I think that consideratioon should also be given to the
timely publication and disseminotion of the legislative jour-
nal together with a minimum requirement for the contents
of that journal.

1t delights me to know that as part of yeur “right to
know” approach, the imposition of code of ethics has been
discussed by one of your working committees. General pro-
vision along the line of Section 15 of the Organic Act may
indeed be in order. Objections to this proposal conjures a
divine-right-of kings vision. \

No doubt, you have discussed quite extensively the ap-
portionment formula for legislative districts. Personally, T
helieve that such an apportionment formula should be based
on the Federal population census of bona fide residents.
Section 10 (c) of the Organic should be so clarified. _

(¢) The judiciary: As regards the courts of Guam—exclud-
. ing the District Court of Guam—I commend to you the Mis-
souri Plan, or something similar to it, for the selection of
local judges. I do have an axe to grind here for I was the
author of the shortlived reform plan adopted by the Ninth
legislature and abolished by the: Tenth. S

As regards the District Court of Guam, I would defer
my major changes until we are ready to change the political
status of the territory—to a capital T, to a commonwealth, or
to a state.

(d) The Government Compiroller: There is no need to
dwell too long on this unwelcome pet of mine except to as-
sociate myself with those of you who still believe in its elimi-
nation. You may, however, want to review the provisions of
Sub-sections 9-A (d) and (e). These to me are vestigial remains
which perhaps ought to be buried, ;

- In conclusion,.let me say ‘That I iook forward to receiving
‘a copy of your final report. Thank you again.”
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The existence of the office of |
the Federal Comptroller was ‘Ta=
vored by some residents of Cha-
lan Pago and Ordot Wednesday
night during the public hearing
held by the Executive Council of
the Constitutional Convention in
that district, -

The delegates of the Conven-
tion, after hearing the Comptrol-
ler’s presence assailed time af-
ter time at hearings, listenedtoa
different point of view expressed
by Marvin Zamorra, Florencio
T. Ramirez, Jr, and Jesus San-
tos.

Zamorra stated, +/Ibelieve that
the Government of Guam needs
an audit system of some sort
which is not answerable to the
zovernment itself....50% of our
budget is made up of federal
funds, so I don’t see why the U,S,

. Government shouldn't have its
‘own auditor here. However, I
feel that he should be paid with
federal--not with local--funds,?

Ramirez stated that he was in
favor of the comptroller because
of the federal money spent on
Guam, He felt that Guam should
be accountable for that money to
the federal government,

_ Santos expressed his concern

. that the federal government may
tend to limit the amount of money
coming to Guam if there is no me-
thod of control over the fate of
that money here, as vested in the
office of the comptroller.

Delegate Franklin Quitugua
asked Santos if he felt that the
Government of Guam’s auditing
branch and the private firm which
audits the funds each year pro-
vide sufficient protection, Santos
replied that internal auditors
were not primarily concerned
with auditing the books but with
establishing methods and practi-
ces of procurement and pay-

. ment, ‘*Also,” he said, ¢the
staff is not large enough to spread
out and audit every department |
. as can the comptroller,»
With regard t o the privateau-
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diting firm he said, “Many of.f,heiri] should be kept separate from each

r<lommendations in the pasthave-

| been ignored. We are spending

a great deal of money for nothing
as long as their recommendations
are not carried out,”

The residents of Ordot-Chalan
Pago who spoke on guberna-
torial qualifications had contri-
butions to make which were, once
again, significantlydifferent from
those made in other villages.

A viewpoint stressing equality
was expressed by Marvin Za-
morra, who stated that he was
opposed to those who had propos-
ed that the Governor must be
born on Guam, He regarded this as
a form of discrimination,

Jesus Santos recommended a
residency requirement “of five
years for off-islanders who wish
to run for the office of Gover-
“nor, while Lorenzo Ramirez sug-

gested only six months., These

are in contrast to requg_sts heard

in other villages for residency
requirements of eight; ten, and
fifteen years.

Other statements made effect-
-ing the area of the Convention’s
Gubernatorial Powers Commit-
tee were these: (a) The tenure of
the department heads should ex-
pire at the same time asthe Gov-
ernor’s term,

(b) The Governor’s power is
too great: «He has more power
than the governor of any state in
the union,” said Florencio Ra-
mirez, Jr,

(¢) TheGovernor should pres-
cribe the duties of the Lieute-
nant Governor,

(d) The Governor should make °

a financial disclosure to the peo-
ple of Guam.,
(e) In the absence of the Gov-

the Speaker of the Legislature
should not become Acting Gover-
nor. Both Florencio T, Ramirez,

Jr. and Marvin Zamorra stated -
_that the three branches of the *

government-the legislature, the,

vxecutive, and the judiciary--"

other,

(f) Ignacio Charfauros said that
the Governor’s salary should be
determined by the Legislature,
and that (g) Guamanian students
Studying. abroad and those in the
military should be allowed to vote |
for the Governor by absenteebal-
sot,

When the subject of taxes was
discussed, Jesus Santos told the
delegates that if the political
status of Guam were to change,
the people may be requiredtopay .
federal income tax and that it

. would be necessary to establish
local taxes--- perhaps a local -
income tax --to support the is-

land’s economy,

| Zamorra added that he felt'a
referendum should be required °
before the government instituted
new taxes. He also complained

that the taxes are not being ¢cuni-
formly provided’ » asis specified
in the Organic Act, and he cited
the instances of tax rebates given
to large hotels on Guam asan ex-
ample, Mar,.

Public aid to private schools.
Wwas opposed by Santos and Za-
morra. Santos said, “We don’s
have ample funds to provide pub-
"lic education with the necessary
facilities, We should first clean

our own back yard before we toll
other people to do likewise.” He -
emphasized that the publie
schools must be properly majn- =

| tained before private schools
| should ever be

given money,
Zamorra agreed saying,

“Church and state should be kept

separate,..Direct aid to private

: | schools is unconstitutional,»
ernor and Lieutenant Governor, | A :



