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he Organic Act, Guam'’s pseu-
do-constitution, 1s a tcdpral
statute. an instrument of the

U1.S. Congress that legislates Guam’s
form ol \1:“--E_‘l"\'(‘l'l'll"l'lk'ﬂl. ) ;

\nd during the General IZIL‘L_‘lmn in
November, we will be conducting our
very own U.S -sanctioned plebiscite on
Guam's political self-determination,
which is hoped to finally produce a co-
herent message,
albeit non-bind-
ing, as to what
the political aspi-
ration of the peo-
ple of Guam will
be, an exercise of
pseudo-sover-
eignty.

As sanctioned,
this is probably
appropriate com-
ing from the di-
rection of the
Guamanians. But how can a sovereign
nation, the United States, release a sub-
ject, Guam, from subjection?

If a parent tells a child, “You are now
completely free of my commands,” then
there is a sense in which the child owes
its liberty to that parental dispensation. If
the parental fiat is revocable, then free-
dom cannot be conferred by another. This
type of parent-child problem can become
troublesome, as illustrated below.

The United States, India and other of
England’s former colonies and domin-
ions won their independence by war or
negotiation and law (j.e.. US. Declara-
tion of Independence and the adoption of

BAN\

the Constitution, and England s 1931

atute of Westminster).
Sl‘!pllmt fgratllte of Westminster solem-
nized its intention never to leglsla!e for
former colonies again without their ex-
press consent and request. That was di-
rect and thorough. The problem is that
the Statute of Westminster can be re-
pealed, which could mean that the inde-
pendence of the former colonies and do-
minions is revocable. Courts in the for-
mer colonies quickly noticed this. It ap-
peared that one generation of English
people had done its best to surrender this
right to legislate, but had done so with
frustrating incompleteness, since any lat-
er generation could restore it.

This brings to mind a cartoon of a

child with flypaper on its fingers, trying

to shake it off. Nothing that England
could do, it seems, could give the
colonies full legal independence, for if it

were done in law, then it could be un-

done; and if it were not done in law, it
would not be lawful.

One tempting solution was to interpret
the Statute of Westminster as irrevoca-
ble. That would guarantee that the eman-
cipated countries would stay emanci-
pated. But it would also contradict the in-
dependence of the English people, their
sovereignty in their own country and
deny them the power to change their
own laws.

More specifically, the English Parlia-
ment for these reasons cannot bind its
successors irrevocably. To avoid the prob-
lems of revocable independence, many
former colonies have deliberately insert-
ed some irregularity or procedural defect
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